
I.    Data management with regard judicial activity

1. Is there a unified legislation for the publicity of trials and court decisions? 

Countries Answers

Albania

Croatia

Czech Rep

Finland

Germany

Greece

Latvia

Lithuania

Moldova Yes, there is. The publicity of trials and court decisions are provided by Criminal Procedural Code and Civil procedural Code.

European Conference on Courts and Communication                                                                                                                                             
                                                                                                   Questionnaire

 Yes there is. Both Albanian Code of Civil Procedure (CPC) and Criminal Procedure Code (CrPC) provide strict provisions regarding to the publicity 
of the trial and the publicity of the decision’s deliberation. The provisions also specify cases when the court may decide to upheld sessions without 
the presence of the public (such as trials relating to minors, data protection, national security issues, etc).

There are provisions pertaining to the publicity of trials and court decisions in the Constitution (Art. 119.), the Information Access Code and in 
different procedural codes.

 No. The public trial principle (art. 96 /2/ of the Constitution) and the right to request information about the activities of public authorities (art. 17 /5/ of 
the Charter of Fundamental Rights and Freedoms) constitute the constitutional background. The procedural codes (Code of Civil Procedure, Code 
of Administrative Court Procedure and Code of Criminal Procedure) have their own regulation; however those are of similar character. The Act on 
Free Access to Information (no. 106/1999 Coll.) grants public access to written judgments. There are also provisions on publicizing information from 
criminal files in the Code of Criminal Procedure. 
Yes, there is a unified legislation for the publicity of trials and court decisions. Both
general and administrative courts have their own legislation for the publicity of trials
and the trial documents. Following answers will concentrate on Act on the publicity
of court proceedings in administrative courts.
In Germany, the Courts Constitution Act (Gerichtsverfassungsgesetz, GVG) contains different rules concerning the publicity of trials and (oral) court 
decisions. 

 No, in Greece, there isn’t a unified legislation for the publicity of trials and court decisions. There are several statutory provisions in the articles of 
the Constitution, Greek Code of Civil Procedure, Code of Penal Procedure etc.

Yes, all issues on publicity of trials and court decisions are regulated by the law “On Judicial Power” (likums “Par tiesu varu”) and Regulation No 123 
issued by the Cabinet of Ministers (Ministru kabineta 2009.gada 10.februāra noteikumi Nr. 123 “Noteikumi par tiesu informācijas publicēšanu 
mājaslapā internetā un tiesu nolēmumu apstrādi pirms to izsniegšanas”). The full text of the law “On Judicial Power”, without last amendments (last 
amendments is only until 21 July 2011), is available in English at: http://www.vvc.gov.lv/export/sites/default/docs/LRTA/Likumi/Judicial_Power.doc.

According to Lithuanian legal acts (Code of civil procedure, criminal procedure code, administrative proceedings act) the legislation for the publicity 
of trials and court decisions is unified. It is governed by one law according to procedure type.



Poland

Serbia

Slovenia

2. What are the most important elements of the legislation on the publicity of trials and court decisions

Answers

Albania

Croatia

Czech Rep

 In Poland there is a unified legislation for the publicity of trials and court decisions. In accordance to the Constitution and Civil Code the 
fundamental principle is public trial. There are some exceptions for example when a public trial threatens the public order, morality, during the trial 
there might be revealed some classified informations, business informations or details of family life.

All trials and court decisions are public, except in cases where it could influence the case or any of the parties, but there isn’t such a thing as unified 
legislation regarding this problem. Publicity or limitations of publicity are regulated by several laws.

It should first be noted here, that all information, produced by courts, including the court decisions and other trial documents, may be requested by 
any person exercising the right to access public information through Access to Public Information Act (APIA). Special procedure according to 
provisions of the APIA, as described in II. part of the questionnaire, thus fully applies also to documents that are created within the context of judicial 
proceedings. Answers of the I. part of this questionnaire will therefore mainly focus only on the specific provisions of procedural (civil, criminal, etc.) 
law. 

Pursuant to the Article 24  of the Constitution of the Republic of Slovenia (placed in Chapter II of the Constitution which contains provisions ensuring 
human rights and fundamental freedoms) court hearings are public, judgements are pronounced publicly, exceptions have to be determined by law. 
Further rules are found in procedural acts regulating single judicial procedures, most significant in Criminal Procedure Act (CrPA) and Civil 
Procedure Act (CiPA). Since Administrative Dispute Act (ADA-1) has no special provisions on this issue, the same principles as in civil proceedings 
are applied in administrative disputes. Nevertheless, some aspects of the publicity of court proceedings are regulated uniformly by Courts Act (CA) 
and Court Rules (CR).

 According Albanian legislation all hearings are public, with the abovementioned exceptions. The deliberation of decisions is always public. Actually 
courts are having official web-pages where all decisions are published. Here we consider that there are some data protection issues since all 
information of parties is public, without any selection or abbreviation of the names, but the system does not provide any element of data protection.

The basic tenet is the constitutional guarantee of the publicity of trails and the court decisions. Members of the press and the public are entitled to 
attend hearings and access court files. The final decision is made public even when the public is excluded from the trial proceedings.
 Procedural codes provide regulations on publicity of the court hearings. They specify exceptions under which a hearing can be closed for the 
public. They also specify conditions under which the court can decide without a hearing (generally, consent of the parties is a prerequisite). They 
also specify the conditions, under which a non-party can consult the court files. The Act on Free Access to Information sets up a procedure to obtain 
a copy of a written judgment. 



Finland

Germany

Greece

Latvia

In administrative courts the proceedings are in the main written, so the publicity of
court proceedings mainly means the right to of access to public trial documents, i.e.
the judgment.
The hearing and the trial documents in administrative courts are public, unless they
concern a matter that according to law is to be kept secret.
The party shall also have the right of access to the contents of a document which is
not in the public domain, if they may influence or may have influenced the
consideration of his matter. There is also exceptions to party´s right of access to
confidential documents for example if it would be contrary to a very important public
interest, the interest of a minor or some other very important private interest.
The principle rule is that – in general – the hearing before the adjudicating court, including the pronouncement of judgments and rulings, shall be 
public (Section 169 GVG).

The most important elements of the legislation on the publicity of trials and court decisions are :
I. The trials of Greek courts are public, unless the court decides that publicity can be harmful to the good morals or that exist reasons of protection 
of the private or family life  of the litigants (Article 93 par. 2 of the Greek Constitution)
II. Each court decision is pronounced in public (Article 93 par. 3 of the Greek Constitution)
III. The trials of the civil courts are public (Article 113 par. 1 Code of Civil Procedure)
IV. The trials and the pronouncement of the court decisions are public in all criminal courts (Article of Code of Penal Procedure) 
V. The trials of the Court for Minors are closed to the public and the same forces for the decisions of this court (Articles 96 par. 3 of the Greek 
Constitution and 1 of the law 3315/1955).

*According to the last amendments made (which entered into force on 1 September, 2013) in the Law “On Judicial Power” and Regulation No 123 
issued by the Cabinet of Ministers all judgements that come into legal force have to be published on website www.tiesas.lv. The courts are allowed 
to publish other decisions that have public interest or by the view of courts have significance.*About the publicity of trials – most cases are heard 
public, but there are several exceptions.
In civil matters:
Civil matters shall be adjudicated in open court, except for matters regarding: 1) determination of the parentage of children; 2) approval and setting 
aside of adoption; 3) annulment or dissolution of marriage; 4) declaring a person to be lacking capacity to act because of mental illness or mental 
deficiency; 41) establishment  of temporary trusteeship, 42) future proxies right suspending (holding); 5) child illegal movement across the border (to 
a foreign country or Latvia); 6) custody and access rights. 



Latvia

Lithuania

Moldova

Poland

Serbia All trials and court decisions are public to the audience relevant to the case.

The court sitting or part of it may be declared as closed according to a reasoned participant’s request in the matter or at the discretion of the court: 
1) if it is necessary to protect official (state) secrets or commercial secrets; 2) if it is necessary to protect the private life of persons and 
confidentiality of correspondence; 3) in the interests of minors; 4) if it is necessary to examine a person who has not reached the age of 15; or 5) in 
the interests of court adjudication.In criminal matters:A criminal case shall be tried in an open court session. A criminal case shall be tried in a 
closed court session, if the protection of a state or adoption secret is necessary. 

A court may determine a closed court session with a reasoned decision: 1) in a criminal case regarding a criminal offence committed by a person 
who has not reached age of sixteen; 2) in a criminal case regarding a criminal offence against morals and sexual inviolability; 3) in order to not 
disclose intimate circumstances of the lives of persons involved in criminal proceedings; 4) in order to protect a professional secret or commercial 
secret; 5) in order to ensure protection of persons involved in criminal proceedings.Persons involved in criminal proceedings shall participate in a 
closed court session. A court adjudication shall be announced publicly. In a criminal case that has been tried in a closed court session, the 
introductory part and operative part of the court adjudication shall be announced publicly, and the reasoned and descriptive part shall be announced 
afterwards in a closed session.In administrative matters:There shall be open adjudication of administrative matters in court. Administrative case 
shall be tried in a closed or partially closed court session, if it is necessary to protect secret of adoption or official (state) secret. To protect restricted 
information court may determine a closed or partially closed court session with a reasoned decision.

The most important element of the legislation on the publicity of trials and court decisions is that in all courts cases are heard in public (Constitution 
of the Republic of Lithuania, treaties of the Republic of Lithuania, Code of civil procedure, criminal procedure code, administrative proceedings act, 
law on courts, law on the provisions of information to the public, law on legal protection of personal data, etc.). Motivated by court order court 
hearing may be closed - it 's private or family life to protect the secrecy, as well as to make the proceedings can reveal the state, official , 
commercial or professional secret or the court shall take measures to reconcile the parties. All dealt with civil cases and executive file, except for the 
material of the cases which have been examined in camera hearing is public and readily accessible to persons not involved in the case. 

An important element is that the publicity of trials and court decisions are stipulated by the law, therefore they are mandatory and applicable. 
Another important element, regards the fact that the decisions issued in a closed trail is also public.

a. entrance to the courtroom for everybody of age (more than 18 years old);
b. judgment is always public even if the trial isn’t public.



Slovenia

Answers

Albania  Each party may ask for that, or the court can decide ex officio. But it must be sad that it does not happen usually.

Croatia

(At least) four aspects of the publicity of trials and court decisions can be found in legislation:
a) Publicity of the basic information on court proceedings
Some basic information on court proceedings -  such as number and nature of the matter/case, time and place of the main hearing (or panel if the 
parties have to be informed about it), name of judge and name of parties in proceedings - is in principle public and is published on notice board and 
on website of the court. However, this is not the case when the public is excluded from the trial by law or by the decision of the court (Article 17a of 
CA). 
b) Publicity of trial documents

See below - question No. 10.  
c) Publicity of oral hearing
According to the Article 294 of CrPA the main hearing is held in open court and might be attended by persons who have attained the age of majority 
(they may not carry arms or dangerous instruments). 
Basically the same provisions are contained in CiPA (Article 293). Additionally, the “public consideration of the case” is emphasized as general 
principle in Article 4 of CiPA. The provisions on the publicity of the main hearing also apply to sessions conducted by the presiding judge out of the 
hearing, and to hearings conducted by the requested judge. 
However, public is always (by law) excluded from the trial in certain proceedings (for instance, criminal cases against juveniles, paternity and 
maternity civil cases). 

d) Publicity of the judgement 
Immediately after the main hearing is completed, the panel shall render and the presiding judge shall announce the judgement, which means read 
in open court the ordering part of the judgement and give a brief statement of reasons.
In criminal proceedings the court may postpone the announcement by a maximum of three days and determine when and where it will be formally 
proclaimed. Only if the defendant is not present, the panel may decide the presiding judge will announce the judgement to the defendant orally, or 
that the judgement will be served on him in writing (Article 360 of CrPA).
In more complex civil matters the court may decide the judgement will be rendered in writing. If so, the judgement is not announced, but shall be 
served on the parties in writing within thirty days after the completion of the main hearing (Articles 321, 322 CiPA). Rather than an exception this 
became common practice in civil proceedings. 

3. Who are entitled to initiate the limitation of publicity of trials in judicial procedures? In what manner? Does this affect the publicity of 
court decisions?

As a rule, the trials are public. In certain types of proceedings the public is excluded ex lege (e.g in family matters -  and in criminal proceedings 
concerning minors). 
When the public is not excluded ex lege, the judge is authorised to exclude the public if the constitutional requirements are met (Art. 119. of the 
Constitution), both ex officio and upon the request of the parties. 



Czech Rep

Finland

Germany

Greece

Latvia

The court itself can ex officio order a closed hearing under the circumstances specified in the Procedural codes (i.e. if classified information are to 
be discussed or if morality is endangered). Hearings in juvenile criminal cases are closed ex lege, the accused minor (and only the minor) is entitled 
to demand public hearing. In all other cases, the parties can ask the court to order a closed hearing, i.e. if they prove an important interest of their 
own that has to be protected. The court orders a closed hearing on demand if it finds the conditions set up in the relevant Code of Procedure 
fulfilled. The judgment must be always pronounced publicly. If the judgment is then published or given to third parties, the protected data are made 
illegible. Closed hearings are being held rarely as it is an exception from a right granted by the Constitution.
The administrative court may ex officio or on the motion of a private party decide 
that the hearing is held without presence of the public or that some trial documents 
should be in whole or partly confidential. 
The court decides the publicity of the trial documents when someone requests 
documents from the court. The publicity of information of courts register and hearing 
decides during the trial. The publicity of trial documents, register and hearing 
depends on the case and the nature of information of the trial documents. 
The conclusion on the judgment of the administrative court and the applicable 
provisions are always public. If other parts of the judgment contains information, 
which according to law is confidential, the judgment is kept secret to the extent this 
is necessary to protect the interest protected by the secrecy provisions. 
The administrative court may, regardless of the secrecy provisions, in individual 
cases order that the decision for certain parts is public, if an important public or 
private interest requires this. 

Different limitations of publicity are possible:
E.g. proceedings, discussions and hearings in family matters and in non-conten¬tious matters shall not be public. The court may admit the public 
but not, how¬ever, against the will of a participant (Section 170 GVG).
In general, the public may be excluded if circumstances from the private sphere of a participant in the proceedings, a witness or a person aggrieved 
by an unlaw¬ful act are mentioned, the public discussion of which would violate interests that are worthy of protection, unless there is an overriding 
interest in public discussion of these circumstances.
The initiative for the limitation can be taken by the person whose private sphere is affected or ex officio.
Other reasons for the limitation of  publicity are, for example, endangerment of state security, the public order or public morals, endangerment of the 
life, limb or liberty of a witness or another person, an important business, trade, invention or tax secret, the public discussion of which would violate 
overriding interests worthy of protection.
The ruling excluding the public must be pronounced in public; it may be pronounced in a non-public sitting if there is fear that its public 
pronouncement would seriously disrupt order in the sitting.
The pronouncement of the judgment shall in any case be public.

The litigants and their lawyers are entitled to initiate the limitation of publicity of trials in judicial procedures, by asking the court to take a decision for 
this matter, but also the court can decide for this matter automatically without a request from the litigants. This doesn’t affect the publicity of court 
decisions.

If, in accordance with procedural law, case shall be tried in a closed court session (e.g., cases related with secret of adoption or official (state) 
secret), the judge or the court initiates the limitation of publicity of trials. If there is no obligatory duty to tried case in closed session, but this is only 
possibility, the initiative comes from participant of the case. If the case was tried in a closed or a partially closed session, there is restriction for 
publishing such court decisions – these decisions are not published or published only partially.



Lithuania

Moldova

Poland

Serbia

Slovenia

The judge decides, usually the publicity on the case decided by his own initiative, but the participant in the proceedings can state the request, the 
judge can make the order. If the judge decides for a closed court sitting, then only decisive part of the judgement declares publicly, with the 
exception for the adoption proceedings.

Publicity of trials in judicial procedures implies public access to the courtroom. Obviously, no one can initiate the limitation of publicity of trials. 
Hearings are public in all cases, except in those provided by law. In cases provided by the law, the publicity of court decisions are not affected. 

 The limitation of publicity of trials may entitle plaintiff and defendant when during the trial there might be reveald some important business 
informations or details of family life and when plaintiff or defendant point at other important reason, but always the judge decides if it’s justified. 
Moreover judge may also decide to limitate the publicity of trials when a public trial threatens the public order, morality, during the trial there might 
be revealed some classified informations. Nevertheless court decisions are always public

  Limitation of publicity is regulated by the law, and the judge officialy brings a decree stating that. Upon that decree, the trial is closed to public and 
all parties are warned to keep all data confidential. In that case, court decisions are not fully published, but only read to the parties in a shortened 
form (guilty or not and the penalty).

In criminal proceeding the panel may, on the motion of the parties or on its own (but always after it has heard the parties), exclude the public from 
the main hearing or its part, if this is required by the interests of protecting secrets, maintaining law and order, by moral considerations, the 
protection of the personal or family life of the defendant or the injured party, protection of the interests of minors, and if in the opinion of the panel a 
public trial would be prejudicial to the interests of justice. The exclusion is not applied to the parties, the injured person, their representatives and 
counsel. The panel may grant permission for certain officials, scientific workers and, on request of the defendant, also for his spouse and close 
relatives, to be present at non-public main hearing. The exclusion of the public shall be determined in substantiated and publicly announced ruling 
which may only be challenged in an appeal against the judgement (Articles 295-297 of CrPA). 
Even if the public was excluded from the trial, the enacting terms of the judgement are always read out in open court; but the panel shall decide 
whether and to what extent the public should be excluded at the announcing of the grounds of the judgement (Article 360 of CrPA).

CiPA contains similar provisions (Articles 294–296 and 322). The panel may exclude the public from the main hearing or its part, if required by the 
interest of official, business or personal secrets, or for moral considerations. Despite the absence of express law provision, the jurisprudence is 
clear: the panel may act so on the motion of the parties or on its own. Exclusion of the public is not applied to the parties, their representatives and 
attorneys. Permission to attend the non-public hearing may be granted to certain officials, court personnel, scholars or public representatives, if it is 
necessary for performance of official tasks, scientific activity, or a public service. On request of a party, the panel may allow not more than two 
persons designated by the party to attend the hearing. The decree on exclusion of the public shall be substantiated and publicly announced, no 
special appeal is allowed against it. 
Even though the public was excluded from attending the main hearing, the ordering part of the judgement is always read out in open court, 
however, the court decides whether and if so to what extent the public is to be excluded from hearing the statement of grounds. 



Answers

Albania

Croatia

Czech Rep

Finland

Germany

Greece The judge can be called to the disciplinary board. The court decision can be appealed. 

Latvia

4. What are the legal consequences of unjustified limitation of the publicity of trials or court decisions and the publication of a closed 
trial or a non-public court decision?

 Only if one of the parties pretends the infringement of the right to a fair process, it may be subject to the higher courts, including the Constitutional 
Court.
The Information Access Code prescribes fines for all infringements of the right of access to the public information.
Procedural codes regulate legal consequences for specific types of cases - e.g. in civil proceedings, unjustified limitation of the publicity of trial 
renders the decision void (Ar. 354/2/10 of the Civil Procedural Code).

Illegally closed hearing is a procedural fault of the court which can result in quashing the judgment and ordering a new heraing by the court of higher 
instance. If the appeal against a judgment is not admissible, the Constitutional Court can quash the judgment on a basis of constitutional complaint 
filed by the damaged party. The consequence for the judge can be disciplinary proceedings or (in extreme cases) even criminal charge for abuse of 
power. 

It´s the official duty of judge to make sure that the regulations of the act on the 
publicity of administrative court proceedings, the act on the openness of government 
activities and other secrecy rules are complied with. There are rules of responsibility 
of an official for the legality of his actions. It is also possible to appeal against the 
decision. 

If a judgment was given on the basis of an oral hearing and the provisions concerning the public nature of the proceedings were violated, the 
judgment shall always be considered to be based on a violation of the law. Thus an appeal filed on this ground would be successful and effect the 
revocation of the contested judgment.
On the other hand, if a trial or the decision hereto that should have been closed is made public, there is generally no effect on the judgment.

The legal acts do not contain rules about consequences, but in cases with unjustified limitation of the publicity of trials the liability of judges shall be 
examined under the terms of disciplinary liability. There are not yet clear consequences of unjustified limitation of the publicity of court decisions or 
publication of closed trial decisions due to a debate – if there are attempts to publish as much as possible, does a publication of decision is 
responsibility of judiciary power or executive power.



Lithuania

Moldova It is prohibited to limit the publicity of trials or court decisions. According to the law, the court decisions are always public.

Poland  The consequences is invalidity of trial and necessity to repeat the trial. 

Serbia

Slovenia

5. Are persons present at an open trial registered or identified? Can anyone freely appear?

Answers

Albania  Anyone who wants to participate in a hearing may come to the courtroom, there are no exceptions and no identifying document required.

It depend what kind of case is (civil, criminal, administrative law offence cases). According to Lithuanian Criminal code Article 247 “Unauthorised 
Disclosure of Pre-Trial Investigation Data” A person who discloses pre-trial investigation data prior to the hearing of a case at a court sitting without 
the authorisation of a judge, prosecutor or pre-trial investigation officer investigating this case shall be considered to have committed a 
misdemeanour and shall be punished by community service or by a fine or by restriction of liberty or by arrest. Under law On the Press and other 
Mass Media  Mass media shall be forbidden to disclose state secrets the list of which shall be determined by the Government of  the Republic of  
Lithuania. The Government may establish other restrictions necessary for the protection of the interests of the Republic of Lithuania and the rights 
of its citizens. It shall be forbidden to disseminate information instigating war, violence, national or religious hostility as well as to produce, distribute 
or demonstrate works of pornography (Amended 9 April 1992). 

It shall be forbidden to disseminate information concerning a person's private life without his consent, with the exception of information established 
by court. It shall be forbidden to disseminate information concerning a preliminary investigation without written consent of a prosecutor, investigator, 
or a person who conducted interrogation. Upon elucidating legal process, it shall be forbidden to publish articles violating the presumption of 
innocence or which may have influence on the court's decision. Participants in the proceedings could appeal against judge decision of the closed 
trial or decision to set the case documents are not public, or any person could offer to open a disciplinary proceedings against the judge by 
motivated proposal, when judge’s decision to limit the publicity of trial or court decisions is completely unjustified ant unfounded (Article 84 of the 
Law on Courts). The legal consequences of unjustified publication of a closed trial or a non-public court decision are persons concerned actions for 
damages.

Unjustified limitation leads to a severl breech of the procedure and the judge will bear the consequences. The court decision might be abolished in 
this case.

If the public has been excluded from the main hearing against the CrPA provisions, substantial violation of provisions of the criminal procedure 
exists. On the other hand, if the public has not been excluded but it should have been, or if the public was excluded without hearing of both parties, 
this might represent substantial violation of provisions of the criminal procedure only exceptionally - only if influenced or might have influenced the 
legality and regularity of the judgement (Article 371 of CrPA ). 
Severe violation of civil procedure provisions always occurs, if in violation of the provisions of the CiPA the public has been excluded from the main 
hearing. However, if the public has not been excluded but it should have been, a severe violation of civil procedure provisions occurs only in case 
that failure or incorrect application of law might affect the lawfulness and correctness of the judgement (Article 339 of CiPA). 



Croatia
Anyone can freely appear and attendants are identified and registered at the judge's discretion.

Czech Rep

Finland

Germany

Greece

Latvia

Lithuania

Moldova Yes, the persons present at an open trail are first identified and then registered. This fact is recorded in the minutes. 

Poland

Serbia

Generally, no registration or identification is required. The visitor must undergo a security check (weapons). The presiding judge can expel a visitor if 
he/she disturbs the hearing or does not follow the rules of conduct. If the court expects an extraordinarily high number of visitors and moving the 
hearing to a larger courtroom is not possible, the presiding judge can order issuing tickets. In that case, the tickets are issued free of charge and 
distributed “first come, first served”. Only those who present a ticket will be granted access to the hearing. Those who shall be heard as witnesses 
cannot be present in the courtroom before their examination. 

In administrative courts proceedings are in the main written. The hearing is public 
unless they concern a matter that according to law is to be kept secret. If the hearing 
is public anyone can freely appear at the court. There is no need to register or 
identify anybody. 

Persons present at an open trial generally aren’t registered or identified. However, the presiding judge can take action to maintain the order in the 
sitting; if necessary, he could command the identification or registration of audience.
Anyone can freely appear to trials unless all seats are occupied. In some courts there is a security checking at the main entrance, similar to the 
ones at the airports.No, the persons that are present at an open trial are not registered or identified. Anyone can freely appear.

Only participants of the matter are identified and this information is recorded in protocol and can be read in decision. Other persons can freely apear 
at an open trial without specific registration or identification procedure.
Everyone can freely appear, except for those who are younger than 16 years old. If persons are not case parties (litigants), or person involved in the 
case, the identity of the person not be maintained. 

 Person present at the open trial doesn’t have to register or identified. Judge has to ask only if this person won’t be a witness during the trial. In this 
situation he/she can’t be present in the courtroom during interrogation other witnesses

There isn’t a unified legislation considering the identification of the persons present on the trial, but it is common that a judge should ask for 
identification in order to check whether any of the present people could influence or be relevant to the procedure.



Slovenia

Answers

Albania

Croatia

Czech Rep

Finland

Germany

Greece Confidential information is also protected by the provisions of the law 2472/1997 that regulates the protection of personal data.

As already mentioned, in principle any person of full age can attend an open trial. Clearly, armed persons are not allowed to enter the court building 
(see also Article 34 of Court Rules). 
Procedures relating to the identification of visitors, their control (including the baggage), and any restrictions on the presence at the trial due to the 
space and safety reasons are set out by House Rules of the court building (Article 33 of the Court Rules). 
In accordance with the house rules a security guard verify the identity of all entering persons by examining the identity document. Visitors who 
refuses to acknowledge their identity are in principle not allowed to enter the court building; the same applies if security guard assesses that 
entering person may endanger the safety of people and property. 

6. How is confidential information, such as personal data and privacy (personal, medical, financial, etc.) protected besides granting 
publicity?

 There are no measures for data protection, although there is a piece of legislation proclaiming the data protection. In practice nothing has been 
done in this aspect.

The press and the public are entitled to attend public court hearings, so in that context all the personal information that is disclosed there is 
disclosed publicly. When reporting from the public trials, members of the press are restricted by the ethical code, which stipulates that integrity and 
dignity of the parties should be respected. 

In general, presentation of personal data during a hearing (i.e. when reading out written evidence, hearing witnesses etc.) in not a reason for closing 
the hearing for public. On the other hand, the public has no access to the court documents (with the exception of those who prove a specific legal 
interest in the data, i.e. creditors, spouses – see item I.10.). When judgements are published by the court or sent to a non-party on demand, the 
personal data (name, date of birth and address) of all individuals mentioned in the judgment (parties, witnesses, victims) are made illegible or 
deleted. 

That kind of information is usually confidential. When only a part of a document is 
secret, access shall be granted to the public part of the document if this is possible 
without disclosing the secret part. If it´s not possible the hole document would be 
confidential. 

The protection of confidential information depends on the different codes of procedure. There are several rules concerning data protection. To 
mention all of them would go beyond the scope of this questionnaire. Just to give one example: Questions concerning facts which might dishonour 
the witness or which concern the personal sphere of life are to be asked only if they cannot be dispensed with (section 68a Code of Criminal 
Procedure [Strafprozessordnung, StPO]).



Latvia

Lithuania

Moldova

Poland

Serbia

Slovenia

Answers

Albania  No, there are no confidentiality rules. Anyone can transmit any information to third parties.

Croatia

Czech Rep

During the court session in open trial, there are no limitations for other persons to hear this information. Only if case is tried in a closed or partially 
closed court session other persons are not permitted to hear such information.Only anonymised text of court decision shall be published. 
Confidential information shall be deleted from the text of the decision before publication or replaced with expository words.

Publicly procedural decisions such data are usually not depersonalize, not public. By adopting open court decision or the process of discharging the 
order, the court has the right of the parties or on its own initiative, reasoned order to set the file or part of a non-public, when it comes to the 
protection of the human person, in his private life and property secrecy of information about human health confidentiality, as well as if there is 
reason to believe that will be disclosed in the state, official, professional, commercial or other secret protected by the law.
The confidentiality of information is always respected. Even when the court decision is made public, there are not mentioned names, only first letters 
of parties names.
 Confidential data which are contained in files are protected. Nobody, except litigans and theirs representatives is not authorized to view the files. 
Others may do that only after approval by the judge
All confidential information are filed and subjected to inspection only to the participants and entities that might have interest in the procedure (e.g. 
employer).

By express law provision the presiding judge shall warn those attending the hearing of the case from which the public is excluded of their obligation 
to keep secret all information learned at the trial, and of the consequences of disclosing of such secret information, including that disclosing of 
secrets is a punishable offence (Article 296 of CrPA and Article 295 of CiPA).

7. May litigants and their representatives freely give information about public trials or the conclusions of the court decision to third 
parties, or are they bound to confidentiality rules?

The litigants may freely give information about public trials or the conclusions of the court decision to third parties but it is not allowed to publically 
comment on any court decision while the proceedings are pending and on the judgment until it is final (i.e. until after appeals have been exhausted 
or waived).
The legal representatives are legally obliged to confidentiality to their clients.

In civil and administrative cases there is no specific limit on publishing information about public trials – the parties just need to follow general laws 
on protection of personal data. Attorneys in law must follow confidentiality rules for attorneys. In criminal cases, certain information are restricted 
from publishing or forwarding to third parties, in order not to endanger the goals of the criminal justice (i.e. information about wire-taping), to protect 
the identity of victims, witnesses or juveniles. These restrictions bind not only the parties, but anyone, who got the protected information; breaking 
the rules constitutes a criminal offence.



Finland

Germany There are no specific procedural confidentiality rules.

Greece Litigants and their representatives may freely give information about public trials or the conclusions of the court decision to third parties. 

Latvia

Lithuania

Moldova When we talk about open trials there are no bound. Only in closed trials the parties are bound to confidentiality rules.

Poland

Serbia

Slovenia

8. May officials (prosecutors, prison guards, policemen) working in the trial process apply for the protection of their personal data?

Answers

Albania No.

Croatia No.

If the trial and trial documents are public, parties can freely give information to third 
parties. Confidential knowledge can be given if the knowledge apply to party 
himself. Parties are bound to confidentiality rules if the secrecy information apply to 
someone else or if the secrecy is important because of very important public interest. 

There are not any restrictions or sanctions, so litigants and their representatives may give information about public trials or the conclusions of the 
court decision to third parties. If there are some commercial (trade) secrets or any other confidential information disclosed there might be later 
brought actions seeking to recover damages for pecuniary or non-pecuniary loss.

All dealt with civil cases and executive file, except for the material of the cases which have been examined in camera hearing is public and readily 
accessible to litigants and to persons not involved in the case. Litigants and their representatives may freely give information about public trials other 
conclusions of the court decision to third parties ant they aren’t bound to confidentiality rules. A closed hearing of cases concerning offenses to a 
person under eighteen years of age, the crimes and misdemeanours of sexual self-determination and the integrity of files, as well as other cases, 
the aim is to prevent the publication of information about the private actors or the time when the witness or victim, the right to anonymity. As has 
already been mentioned, provides legal liability (according legal acts, including and Access to files, copies, duplication rules, Processing of Personal 
Data). 

 Litigans and their representatives may give freely information about a trial to third parties. The representatives should keep in secret everything he 
learned in connection with the provision of legal aid
Litigants and their representatives may freely give information about public trials to third parties. They are bound to confidentiality rules only if the 
trial has been proclaimed non-public.

If information is freely accessible, it may be freely given to third parties. If information is confidential, the trial should not be public and the litigants 
would be bound to confidentiality rules.   



Czech Rep

Finland

Germany

Greece No, officials working in the trial process may not apply for the protection of their personal data.

Latvia

Lithuania

Moldova

Poland no answer

Serbia Prosecutors, prison guards or policeman can ask the protection of their personal data if they want to.

Judges, lay judges and prosecutors are always named fully in the court decisions and in the announcements of hearings. Policemen, prison guards 
and court guards are not named if they do not act as witnesses or are not mentioned in evidence. Policemen can apply for the protection of their 
personal data if they work secretly as agents or they can apply for the status of a secret witness. The same applies for prison guards and court 
guards. 

Yes, in certain situation this kind of data can be confidential but it has to be regulated 
by the law. 

There are some rules intending the protection of personal data. For example, in criminal matters a witness shall be permitted to state his business 
address or place of work or another address at which documents can be served instead of stating his place of residence if there is a well-founded 
reason to fear that legally protected interests of the witness or of another person might be endangered or that witnesses or another person might be 
improperly influenced by the witness stating his place of residence (cf. section 68 StPO).
Note that there is no entitlement to get personal data of officials such as private addresses.

Prosecutors as well as advocates and notaries are public persons that belongs to court system. Therefore their name and surname can be 
identified, but other personal data are protected by the general provisions of law. Prison guards and policemen belongs to executive power, 
therefore they are granted full protection of their personal data.

The officials (prosecutors, prison guards, policemen) working in the trial process can’t apply for the protection of their personal data. But the 
witness, including officials may request the prosecutor or the investigating officer to ensure his anonymity.

Their presence at the trial is mandatory in dependence of the case. There is not made public their personal data. In cases that involve intelligence 
activity, the intelligence officers are not present at the trial, their participation at the case is not made public.  So in  this case their  identity is 
protected.



Slovenia

Answers

Albania  Everything presented to a public hearing is debated in the presence of the parties and the public. 

Croatia

Czech Rep

Finland

Germany

Greece

Latvia

In principle these data are public information. Namely, APIA determines that information related to the execution of public functions or employment 
relationship of the civil servant is not protected, except if data is defined as classified or if such information would harm criminal, civil or other court 
procedure. Regarding this issue another aspect should be taken into consideration. The sense of provisions of CrPA referring to the demand for 
exclusion of judges and lay judges (Article 39 and following) applies also to public prosecutors and persons who are authorized to represent them, 
to police officers who perform investigative actions in accordance with CrPA as well as to recording clerks, interpreters, professionals and experts. 
Similarly, the provisions of CiPA on exclusion of judges and lay judges (Article 70 and following) apply, as appropriate, to the challenging of law 
clerks and recording clerks. Also from this point of view the personal data of above mentioned persons which are necessary to establish ground for 
exclusion can not be protected.  

9. May documents, photographs, audio and video recordings be freely presented at the public trial that are otherwise confidential 
(medical records, phone call list, bank statements)?

The protection of private data is ensured by provisions authorising judges and court clerks not to allow access to personal information of the parties 
and the witnesses to unauthorised third parties (art. 91. of The Law on Courts)

Yes, unless it is classified information under the specific legislation. These materials, to be presented as evidence, must have been acquired in 
lawfully, otherwise they will not be admitted by the court. 

Only public documents can be treated in public trial. There should be limitations to 
publicity of hearing if confidential documents are presented.

In principle, all relevant evidences are taken in the public trial. There are certain exceptions which allow excluding the public, e.g. if an important 
business, trade, invention or tax secret is mentioned, the public discussion of which would violate overriding interests worthy of protection; if a 
private secret is discussed, the unauthorised disclosure of which by a witness or expert carries a penalty (cf. section 172 GVG) or if circumstances 
from the private sphere are mentioned, the public discussion of which would violate interests that are worthy of protection, unless there is an 
overriding interest in public discussion of these circumstances (cf. section 171b GVG).
Documents, photographs, audio and video recordings, that are otherwise confidential (medical records, phone call list, bank statements) can be 
freely presented at the public trial.

Documents, photographs, audio and video recordings are attached to the case materials. If it is necessary to examine the evidence, court shall trial 
the case in a closed or partially closed court session.



Lithuania

Moldova

Poland  Vide answer to the question 6

Serbia

Slovenia

10. Who is entitled to consult court documents (both electronic and paper-based) and who gives authorization for that?

Answers

Albania
 The parties and their lawyers. Authorization is given by the judge who has the case.

Croatia

Documents, photographs, audio and video recordings may be freely presented at the public trial even those that are otherwise confidential (medical 
records, phone call list, bank statements). On the other hand the litigants may apply for judge decision that the particular material of the case would 
investigated at a closed trial. By adopting open court decision or the process of discharging the order, the court has the right of the parties or on its 
own initiative, reasoned order to set the file or part of a non-public, when it comes to the protection of the human person, in his private life and 
property secrecy of information about human health confidentiality, as well as if there is reason to believe that will be disclosed in the state, official, 
professional, commercial or other secret protected by the law.

The followings are presented in the public trial if there were admitted as evidence. According to our legislation, documents, photographs, audio and 
video recordings are are considered as evidence in the case.

All documents, photos, etc that are otherwise confidential can be freely presented, only if the documents have been obtained legally (on judge 
warrant).

Firstly, some general provisions on evidence and their production should be examined. In civil proceedings each party shall state the facts and 
adduce the evidence to ground their claims and contest the facts stated and evidence adduced by the opposing party. Evidence shall be produced 
in respect of all relevant facts. It is on the court to decide which evidence will be produced (Articles 212 and 213 of CiPA). 
Under Article 18 of CrPA the right of the court and of state bodies participating in criminal proceedings to evaluate the facts presented shall not be 
bound or limited by any specific formal rules of evidence. Nevertheless, the court may not base its decision on evidence obtained in violation of 
human rights and basic freedoms provided by the Constitution, nor on evidence which was obtained in violation of the provisions of criminal 
procedure and which under CrPA may not serve as the basis for a court decision, or which were obtained on the basis of such inadmissible 
evidence.

As already said, the court should exclude the public from a trial or its part if this is required by the interests of protecting secrets, by moral 
considerations, by protection of the personal or family life and protection of the interests of minors (criminal proceedings) or by the interest of 
official, business or personal secrets or necessary for moral considerations (civil proceedings). 
Additionally, according to the recently amended Court Act (Article 12.a) the judge or panel should take care for accuracy, correction and protection 
of all personal data in files, including blocking them  when necessary. 

The litigants and their representatives are entitled to consult court documents and no specific authorisation is required.
Any member of the public with legal interest as well as the members of the press can request information from the court spokesperson, who 
authorizes the access upon obtaining permission from the presiding judge. 



Czech Rep

Finland

Germany

Litigants and their attorneys, however, they do not need any specific authorization. Other persons have access to court documents only if  they 
manifest a “legal interest” or “another serious reason” (these may include creditors, spouses, students writing a thesis, etc., depending on the case 
in question). In this case, the presiding judge may give an authorization based on their request. In some cases, access may be denied under 
specific legislation requiring that file contents must be kept confidential (e.g. adoption proceedings) or that court documents contain classified 
information. 

Everyone shall have the right of access to the trial documents in the public domain. 
Access to the contents of a document shall be granted by an official or employee who 
has been so designated by the authority or to whom the task otherwise belongs by 
virtue of his office or duties. If the person mentioned above refused to give the 
requested information in an administrative court and the request has been submitted 
for a decision of the administrative court, the matter is decided in the Supreme 
Administrative Court as an administrative judicial procedure matter, and in another 
administrative court as an administrative matter. 
The provision of information or a trial document is nonetheless decided in 
accordance with the procedure provided in the Administrative Judicial Procedure 
Act, if it involves a question of provision of information or a document to a party 
in the court proceedings and the matter needs to be decided in the pending court 
proceedings. Also matters concerning the publicity of oral proceedings are 
decided in accordance with the procedure provided in the Administrative Judicial 
Procedure Act. 

In criminal matters – besides the responsible public prosecution office – the defence counsel shall have authority to inspect those files which are 
available to the court as well as to inspect officially impounded pieces of evidence (cf. section 147 StPO). Furthermore other persons are under 
certain circumstances entitled to consult court documents, such as the attorney of a private prosecutor or of a private accessory prosecutor 
(sections 385, 397 StPO); the attorney of the aggrieved person, if he can show a legitimate interest in this regard (section 406e StPO); courts, 
public prosecution offices and other judicial authorities, if this is necessary for the purposes of the administration of justice (section 474 StPO); the 
attorney of a private person and other agencies, if he sets forth a legitimate interest (section 475 StPO); universities, other institutions that conduct 
scholarly research, and public agencies for the performance of particular scholarly research (section 476 StPO).In preparatory proceedings and 
after final conclusion of proceedings, the public prosecution office shall decide whether to provide information and allow inspection of the files; 
otherwise the presiding judge of the court seized of the matter shall decide (section 478 StPO).

In civil matters the parties may inspect the court records of the dispute and may have the court registry issue to them execution copies, excerpts, 
and copies. The president of the court and his deputy may allow third parties to inspect the files without the consent of the parties if these third 
parties have demonstrated their legitimate interest to his satisfaction (cf. section 299 Code of Civil Procedure [Zivilprozessordnung, ZPO]). (Also see 
answer III. 2. below.)



Greece

Latvia

Lithuania

Moldova Only parties involved in the trial are entitled to consult court documents. The judge gives authorization for consulting the court documents.

Poland The court documents may be consult only by litigans and their representatives.  Others may do that only after approval by the judge

Serbia All parties in the case and a third party that might have interest can consult court documents, upon the authorization of a judge.

Slovenia

Lawyers of litigants are entitled to consult court documents (both electronic and paper-based) and the clerks of the court are in most cases entitled 
to give authorization for that.

Only participants of case (parties, attorneys, experts, etc.) is entitled to consult court documents because court documents are classified as 
“restricted information”. Authorization for consulting of court documents are given by judge or court that adjudicates the case. There is also some 
power to Chief Justice of the court or Chief of department (if there are more departments in court), who does administrative work, to give 
authorization to consult court documents on request made by official authorities.

Participant in the proceedings are entitled to consult court document (both electronic and paper-based) at the time when the case is pending before 
a court.  The closed case material is public and any person is entitled to consult case documents, except those cases, which have been 
investigated at a closed trial. The judge gives authorization for consulting court documents when the case is pending before a court. President of the 
court gives authorization for the consulting, when the case is closed. Adopting decision court may decide by request of litigants or ex officio, that the 
documents of the case or part of it is not public.

Under Article 128 of CrPA examination and copying of individual files of a criminal case is permitted to anyone having a legitimate interest. While 
the procedure is pending, the examination and copying of files shall be authorized by the agency before which proceedings are conducted. After 
termination of the procedure the authorisation is granted by the president of the court or an official empowered by him. If the files are in custody of 
the public prosecutor, the examination and copying shall be authorised by him. However, examination and copying of individual files of a criminal 
case may be refused if so required by reasons of defence or state security, or if the main hearing was not held in open court. 
Examination and copying of files by the private prosecutor, the injured party as prosecutor, the injured party and defence counsel is governed by 
special provisions (Articles 59 and 73 of CrPA). 

The accused has the right to examine and copy files and to inspect items of evidence. 
The state prosecutor shall enable the defendant and defence counsel to view the official notes about the information which the public prosecutor 
has excluded from the files.
In civil proceedings the parties have the right to examine and copy the files (both paper-based and electronic) on litigation of which they partake. 
Other persons who prove their standing may be permitted to examine and copy individual files. When the proceedings are in progress, such 
permission is issued by the presiding judge, after that by the president of the court or other court official appointed by the president (Article 150 of 
CiPA). 

11. When consulting court documents, how are personal data and privacy protected and how are these court documents protected from 
those who are not entitled to consult them?



Answers

Albania

Croatia

Czech Rep

Finland

Germany A basic point to protect court documents is that they are handed out only to confidential persons, for example public authorities or attorneys.

Greece

Latvia

Lithuania

Moldova

Poland The court documents may be consult only by litigans and their representatives.  Others may do that only after approval by the judge

Serbia

 There are no rules for data protection, but persons who are not parties in a litigation or their lawyers cannot consult documents related to a specific 
case.
The court documents can be accessed only by those who are entitled to consult them. In proceedings where the public is excluded the court 
documents cannot be accessed at all.

There is no specific protection; there is a possibility to give access only to a part of the court documents, especially if the court documents contain 
classified information. Court documents are consulted in the presence and under the supervision of a court staff member.

That kind of information is usually confidential. When only a part of a document is 
secret, access shall be granted to the public part of the document if this is possible 
without disclosing the secret part. If it´s not possible the hole document should be 
confidential. 

The clerks of the court let only the lawyers of the litigants of the specific case consult court documents, but when the lawyers are consulting court 
documents, personal data and privacy are not protected.

If person have authorization for consulting the court documents personal data and privacy is not protected any more. Persons who are not entitled 
to consult court documents are able only to get final (or any other) decision. Then personal data and privacy are protected by giving anonymized 
text of decision which does not contain such information.

Legal regulation is different in civil proceedings and criminal proceedings. Personal data and privacy are not protected in civil cases, unless the 
judge (in closed case) decides that the entire file or part of it is non-public, when it is need to protect secrecy of person, his private life, property, 
confidentiality of information on human health, and if there is reason to believe that there will be disclosure of state, official, professional, 
commercial or other secrets protected by law. The same regulation is in administrative proceedings. When consulting criminal case documents 
participants in the proceedings have right to consult court documents, other than personal data, which are stored separately from the file. Those 
who are not entitled to consult court documents judge or court president does not satisfy their request to consult court document.

During the consulting there is always a supervisor present. By protecting we understand that only the judge is entitled to give authorization. No one 
can freely dispose of the evidence.

When consulting court documents, those who are entitled to consult them can freely look at all the information and there is no special protection of 
personal information. The judge gives authorization to the parties.



Slovenia

12. Who is entitled to make copies of court documents and who is entitled to give authorization for that?

Answers

Albania  Each of the parties or lawyers. Authorization is given by the judge.

Croatia

Czech Rep

Finland See the answers above (10. and 11.). 

Germany

Greece

Latvia

Lithuania

Moldova Only the judge is empowered to give authorization to the parties to make copies of court documents.

Poland  Copies of court document makes only a person employed in the court. Only judge is entitled to give authorisation for that

Serbia Parties in the procedure and a third party that can have interest can make copies of the court documents only upon judge authorization.

As already mentioned, the recently amended Courts Act (Article 12.a) provides that judge or panel should take care for accuracy, correction and 
protection of all personal data in files, including blocking them when necessary. 
Not only Courts Act, but also Court Rules and even some specific areas regulating acts (such as Court Fees Act) contain detailed provisions on 
dealing with and depositing files (both paper-based and electronic) in order to guarantee the protection of personal data and privacy as well as to 
enable those who are not entitled to consult them. For instance, court documents can be only consulted in court building and in presence of court 
clerk. 

The litigants, their representatives and third parties with legal interest. The parties and their representatives do not need a specific authorisation, 
while the third parties with legal interest in the matter are authorised to make copies by the presiding judge.

Litigants and their attorneys. They do not need any specific authorization. Other persons under the same conditions as described in points I.10. and 
I.11. 

There are no special rules concerning copies of court documents. For example, the defence counsel is entitled to make copies of court documents 
he received.
Lawyers of the litigants are entitled to make copies of court documents of the specific case and the clerks of the court are entitled to gine 
authorization for that.

Technically copies of court documents are made by court officials, most commonly by secretary or assistant of judge. The Law “On Judicial Power” 
grants access to court documents only to the participants of the case. Other persons can gain accessibility to court documents after the final 
judgement, only if they indicate purpose and the case was trialed in an open court session.

Participants in the proceedings are entitled to make copies of court document ant judge is entitled to give authorization for that, when the case is 
pending before a court, and every person in entitled to make copies of court documents when the case is closed and court president is entitled to 
give authorization for that.



Slovenia See above – question No. 10.

Answers

Albania Yes.

Croatia

Czech Rep

Finland Yes, if the documents are not confidential. 

Germany

Greece

Latvia

Lithuania They may not lawfully dispose the documents freely, unless they publicize, forward to a third party depersonalized.

Moldova Those in possession of copies of court documents can only lawfully dispose of documents. Otherwise, they are held responsible for their actions.

Poland It is not allowed to dispose of court documents freely

Serbia Those in possession of copies of court documents can publicize or forward them to a third party, they are not obliged to keep them confidential.

Slovenia If information is freely accessible, it may be freely publicized or forwarded to third parties. 

14. Who is entitled to inspect the compliance of rules regarding trial publicity and the management of documents?

Answers

13. May those in possession of copies of court documents lawfully dispose of these documents freely (e.g. publicize, forward to a third 
party)?

In public trials the parties are not legally restricted from disposing with the court documents and their representatives are legally bound to 
confidentiality. When the public is excluded everyone is bound to confidentiality.

No. There is no specific legal regulation for civil and administrative proceedings in this respect. They must treat this information in a manner which 
do not interfere with other persons’ rights, personal data protection etc. under general legislation. In rules in the criminal proceedings are more strict. 
See point I.7. above.

Personal data requested in accordance with certain rules may only be used for the purpose for which the information or the file inspection was 
granted. Use for other purposes shall be admissible when information or file inspection could be granted therefor and the agency that granted the 
information or file inspection consents (cf. section 477 StPO). Thus a lawfully dispose of copies of court documents is not possible in general, but 
depends on the circumstances.

No, the persons that are in possession of copies of court documents cannot lawfully dispose of these documents freely (e.g. publicize, forward to a 
third party).
Court documents may be disposed lawfully freely. Person who dispose court documents are liable for respecting the privacy of other persons that 
are mentioned in copies of court documents.



Albania  The higher courts and the inspectorate of  High Council of justice and the Ministry of Justice (different inspectorates in Albania).

Croatia

Czech Rep

Finland

Germany

Greece

Latvia

Lithuania

Moldova In our country, only judges are entitled to inspect compliance of rules regarding trial publicity and the management of documents. 

The appellate courts, when deciding on appeals.
The Office of the Commissioner - function introduced and regulated by the Information Access Code.

As regards the compliance by individuals, there is no specific inspection body. In general, it is everybody’s responsibility to watch that their rights are 
not violated and act accordingly in case the violation occurs. As regards compliance by court staff, including judges, the President of the Court in 
question or the Ministry of Justice, have inspection rights and may also initiate disciplinary proceedings. There is also a special body, the Office for 
Personal Data Protection, which supervises the publication of court documents, in particular court decisions, under the Free Access to Information 
Act.   

If the appellant is discontent with the decision of the administrative court, it is in 
most cases possible to appeal further to the Supreme Administrative Court, or at least 
apply to the Supreme Administrative Court for leave to appeal. 
Chancellor of justice of government and parliamentary ombudsman supervise the 
official actions of the courts of law both on the basis of complaints and their own 
initiative. They see to it that an individual´s right to a just trial is realised in practise. 
It is the duty to take a stand when, for example, the court has exceeded its 
discretionary power. 

As far as judicial independence includes the decisions concerning publicity and management of documents there is no inspection possible unless 
the control through legal means. If the decisions are part of administration of justice they can be inspected by the superior judicial administration 
and by data protection officials.

The Committee or the Head of the Administration of the Court is entitled to inspect the compliance of rules regarding trial publicity and the 
management of documents.

Ministry of Justice inspects district (city) courts and regional courts. The Supreme Court and The Constitutional Court are not inspected by any 
institution to grant freedom of judiciary power.

 Participants in the proceedings are entitled to inspect the compliance of rules regarding trial publicity appealing against judge decision of the closed 
trial or decision to set the case documents are not public. In addition to, any person may offer to open a disciplinary proceedings against the judge 
by motivated proposal, when judge’s decision to limit the publicity of trial or court decisions is completely unjustified ant unfounded (Article 84 of the 
Law on Courts). The State Data Protection Inspectorate in entitled to inspect the management of the documents (Law on Legal Protection of 
Personal Data).  



Poland

Serbia

Slovenia

Answers

Albania

Croatia

Czech Rep

Finland

Germany

Greece

Latvia

In Poland was established special office - the inspector general for the protection of personal data, who is entitled to inspect the compliance of rules 
regarding trial publicity and the management of documents

According to the Law on data protection, there is a kind of a Commissioner who is responsible for the inspection, but the inspection has not been 
regular on general level.

Firstly, superior court. Secondly, the president of the court (in frames of court management function). Thirdly, so called service of courts control, 
established recently at Ministry of justice (Article 65.a and following of Courts Act).  

15. What kinds of debates are raised by the issue of trial publicity and the management of documents and what future legislation tasks 
do you predict?

 There are no rules for the management of documents and we usually find ourselves in difficulties about what documents can be given to parties, 
and what not. In specific there are a lot of debated issues about the possibility of persons outside the process to take knowledge about documents 
in a specific file. We think there should be some law provisions or by-laws to specify the list of documents which can or cannot be presented to the 
public, and whether persons should be bound by confidentiality rules.

It has been observed that the Civil Procedural Code might be lacking in detail concerning access to the court files in public trials and the future 
legislative efforts might involve regulating the matter more thoroughly.

In general the trend is heading to more publicity. I.e. few years ago the Constitutional Court decided that the public shall have access to court 
judgements which are not yet binding. There is a counter-trend on protection of personal data of victims of criminal offences and of accused 
juveniles. There has been a great controversy about an amendment to the Code of Criminal Procedure that forbid publishing wire-tapes from 
criminal files by anyone, including journalists, under harsh punishments. 

In administrative courts there are a lot of cases and trial documents which are not 
public because the trial documents consist confidential information (for example 
privacy and business secrets). Journalists have criticized the situation that they can´t 
get all information they wants from the administrative courts. 

On the occasion of a criminal trial evoking a huge interest of mass media the trial publicity is focused. There are some discussions about the size of 
the court room – the capacity of 100 seats was not enough for all journalist and auditors. Some proposals came up to broadcast trials in another 
room or in television.A prediction of future legislation is hardly possible.

I think that when a case comes to a trial is inevitable for personal data to be exposed to the knowledge of the litigants and their representatives but 
for the protection of personal data there are statutory provisions that can be completed.

Due to recent amendments in law “On Judicial Power” on publishing of all courts final decisions that comes into legal force, there are debates about 
anonimization of decisions – which information and data have to be protected and why.



Lithuania

Moldova

Poland

Serbia

Slovenia

 Court decisions, an annual Supreme Court and the Supreme Administrative Court Practice Review is published in official by the National Court 
Administration’s website, in addition court decisions is published by judicial administrative system and in the Bulletin of Lithuanian Supreme 
Administrative court ant in the Bulletin of Lithuanian Supreme Court “Court practise”. All documents is published in accordance with the law 
requirements to protect personal data, state, professional, commercial and other secrets. That means, the data regarding parties of a case is 
depersonalised in these data bases and documents. Personal names are either replaced with initials, or a message “depersonalized data” is 
included.
Our laws provide statements regarding publicity of trials and management of documents. No issues shall be raised when the laws are respected. No 
legislative tasks can be predicted. The legal provisions are very clear in conjunction with this subject.  
 The future legislation should focus on access to court documents via internet and provide an opportunity for litigans to use electronic accounts to 
consult court documents. 
The issue of trial publicity is very important. In my opinion, the trials should be open, but this might lead to misabuse regarding the objectiveness of 
a judge and it imposes a kind of pressure.

Constitutional Court  was requested by Labour and Social Court in Ljubljana to review the constitutionality of the Classified Information Act (CIA) 
provisions in conjunction with CiPA provisions. As follows from the requirement, the Labour Court faced this problem when the defendant filed as 
evidence documents marked as classified information. These documents may be familiar only to those persons who are eligible pursuant to the 
CIA. However, the Court shall state in its judgement evidence on which it relied for its decision, which requires summary of such documents and 
therefore the classification is extended to the entire judgement. Consequently, the judgement can not be delivered to parties of the proceedings, 
which are not eligible for access to the classified information. The case (No. U-I-134/10) has not been decided yet. 


