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I. Data management with regard to judicial activity 

 

The answers to “part I” have been provided by Judge Peter Mørk Thomsen. Please take note that 

the following answers are a review only of the highlights of the rules in question to which there ap-

plies many exceptions and moderations.  

 

1. Is there a unified legislation for the publicity of trials and court decisions? 

 

2. What are the most important elements of the legislation on the publicity of trials and court deci-

sions? 

 

Publicity of trials 

 

The publicity of trials is in Denmark governed in the Danish Administration of Justice Act (“retsple-

jeloven”) and in the ministerial order on cause lists (“bekendtgørelse om retslister no. 546/2004”).  

 

As a general rule there is public access to all court hearings in Denmark. Public access is only limited 

under very special circumstances, namely when order in the court makes it necessary, to protect in-

ternational relations or in order to protect someone from an unnecessary violation of reputation or 

business secrets. There is never public access in cases concerning matrimony, custody, paternity 

and forced adoption. In criminal cases public access to court hearings can also be limited when the 

defendant is less than 18 years old, when it is necessary to keep the identity of a secret police wit-

ness secret, when publicity could endanger someone’s safety, or when a public hearing could pre-

judice the interest of justice. In more severe sexual offence cases the injured party have the right to 

demand that the hearing takes place behind closed doors (without public access) during his or her 

testimony. 

 

All court cases – with the exception of cases concerning matrimony, custody, paternity and forced 

adoption – have to be made public on the courts’ cause lists that need to include information on 

time and place for the hearing and the name of the judge or judges hearing the case. In civil cases 

the lists also need to include information on the names of the parties involved, the names of their 

lawyers, and a brief description of what the case is about. In criminal cases the lists need to include 

the name or names of the defendant(s), the names of the lawyers, and a brief description of what 

the case is about. 

 

Publicity of court decisions 

 

The publicity of court decisions is governed by the Danish Administration of Justice Act (“retspleje-

loven”) which as a general rule allows for court decisions to be made public in its entirety. 

 

Limitations do apply however when it comes to cases concerning matrimony, custody, paternity, 

civil imprisonment, guardianship and forced adoption in which there is no public access to court 
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documents. If the court has decided that a testimony is to be given in a non-public hearing, this tes-

timony – as a general rule – is not made public and thus not included in the court decision that is 

accessible to the public. 

 

Excerpts of court decisions can – in the extend that it is strictly necessary – be kept secret if it con-

tains information which if made public would endanger national security or cause damage to inter-

national relations. Excerpts of court decisions can also be kept secret if profound grounds make 

secrecy strictly necessary in order to prevent or clarify crimes. Secrecy in part of a court decision 

can also apply if the decision contains sensitive information regarding matters relating to the pri-

vate life or business secrets if the public interest in publicity of that particular decision does not suf-

fice to set aside the interest of the person or company involved. 

 

The general access to free publicity of the full text of court decisions does also apply to criminal 

cases. Some special limitations do however apply. Hence the identity of the injured party in a sex-

ual offence case and oral evidence given by a witness in a hearing behind closed doors shall almost 

always be kept secret. 

 

The court has a discretionary possibility of granting public access to a wider extend than mentioned 

above as long as the access does not violate other laws including the rules on professional secrecy. 

The courts discretion will typically be applied to members of the press, legal researchers or injured 

parties to a criminal case. 

 

There are also provisions in the law on protection of personal data (“persondataloven”) which ap-

plies to court decisions published in electronic form, for instance over the internet. The law on pro-

tection of personal data calls for secrecy as to the identity of defendants and witnesses in criminal 

cases, the parties in cases concerning matrimony, custody, paternity, civil imprisonment, guardian-

ship and forced adoption and in general the identity of parties in cases with sensitive information 

regarding matters relating to private life. 

 

3. Who are entitled to initiate the limitation of publicity of trials in judicial procedures? In what 

manner? Does this affect the publicity of court decisions? 

 

In cases concerning matrimony, custody, paternity and forced adoption the hearings are by law not 

public. In more severe sexual offence cases the injured party have the right to demand that the 

hearing takes place behind closed doors (without public access) during his or her testimony. In cas-

es where secret police is giving testimony the prosecutor can demand that public access is denied 

during the testimony.  

 

In other circumstances it is the decision of the court whether public access should be denied or not. 

In most circumstances the decision by the courts to deny public access can only be made after 

hearing the parties to the case and – if present – representatives from the press. The judge or 

judges deciding to deny public access has to give reason to their ruling. 

 

The decision to deny public access to a hearing can affect the publicity of the court decision de-

pending on the grounds to deny public access to the hearing. 

 

As a general rule the court will keep testimony given behind closed doors secret to the public and 

thus not include the testimony in the court decision that is accessible to the public. As another 

general rule all will be made public, if the reason for denying public access during the court hearing 

is no longer present (for instance if the reason for denying public access was order in the court or if 

the information no longer can prejudice the interest of justice). 
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4. What are the legal consequences of unjustified limitation of the publicity of trials or court deci-

sions and the publication of a closed trial or a non-public court decision? 

 

The court’s decision to deny public access is in most cases open for appeal. There are no legal con-

sequences for judges making wrong decisions. 

 

Publication of a closed trial or a non-public court decision is penalized.  

 

5. Are persons present at an open trial registered or identified? Can anyone freely appear? 

 

The courts in Denmark do not register persons attending a trial and anyone can freely appear. 

 

6. How is confidential information, such as personal data and privacy (personal, medical, financial, 

etc.) protected besides granting publicity? 

 

N/A 

 

7. May litigants and their representatives freely give information about public trials or the conclu-

sions of the court decision to third parties, or are they bound to confidentiality rules? 

 

Everyone is allowed to give information about public trials and the conclusions of the court deci-

sions. 

 

The court can however in criminal cases decide to prohibit the publication of details in a public 

hearing and the court can decide to impose reporting restrictions on the identity of the defendant 

or other persons relevant to the case. 

 

8. May officials (prosecutors, prison guards, policemen) working in the trial process apply for the 

protection of their personal data? 

 

The names of prison guards and policemen working in trial process are normally not known to and 

never made public by the court. 

 

There are only provisions in Denmark governing the protection of the personal data of witnesses 

and lay judges. In so far as officials’ names etc. are made public by the court (i.e. typically prosecu-

tors), there is no history in Denmark of any application for protection of their personal data. 

 

9. May documents, photographs, audio and video recordings be freely presented at the public trial 

that are otherwise confidential (medical records, phone call list, bank statements)? 

 

Medical records, phone call lists, bank statements or the like can if relevant to the case freely be 

presented at a public trial. 

 

10. Who is entitled to consult court documents (both electronic and paper-based) and who gives au-

thorization for that? 

 

As a general rule any has the right to consult all verdicts and rulings by the court in so far that the 

decision in question does not concern one of the few limitations described above in the answer to 

question 1 and 2.  

 

Access to other court documents such as court records requires that the applicant to such docu-

ments is closely and directly affected by the case in question. 
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Internal documents or records, such as deliberation notes and protocol, are as a general rule not 

open for public access. 

 

It is the court who decides on access to court documents. 

 

11. When consulting court documents, how are personal data and privacy protected and how are 

these court documents protected from those who are not entitled to consult them? 

 

Documents not open for public access will not be accessible. Documents with limited public access 

will only be accessible to those who have been granted access. The documents are simply not 

handed out or made public in other ways to people that do not have a legitimate claim to see the 

documents.  

 

If it is only parts of a document that require secrecy that part will be excluded in the public docu-

ment in a way so that the recipient can see that information has been excluded. 

 

In situations where the court uses its discretionary possibility of granting wider public access to 

court documents, the court can order the recipient a duty of confidentiality. 

 

12. Who is entitled to make copies of court documents and who is entitled to give authorization for 

that? 

 

In so far as a court document is open to the public there are no restrictions in making copies the-

reof.  

 

13. May those in possession of copies of court documents lawfully dispose of these documents freely 

(e.g. publicize, forward to a third party)? 

 

In so far as the court has not decided on secrecy in any form (closed doors, reporting restrictions in 

general or as to the identity of the parties to the case) the court documents can as a general rule be 

disposed freely without any other limitations than those following the law on protection of person-

al data (see the answer to question 1 and 2). 

 

14. Who is entitled to inspect the compliance of rules regarding trial publicity and the management 

of documents? 

 

The compliance of the rules in question is secured through the right of appeal. An institution such 

as the Ombudsman does not apply to the courts. 

 

15. What kinds of debates are raised by the issue of trial publicity and the management of docu-

ments and what future legislation tasks do you predict? 

 

The issue of trial publicity and the management of court documents are not a hot topic of debate in 

Denmark. 

 

There is from time to time – typically in connection with spectacular criminal cases – some debate 

or expressed dissatisfaction raised by some members of the press relating to court hearings behind 

closed doors (which typically only take place during preliminary statutory hearings) and reporting 

restrictions on the identity of persons to the case. These debates seem not to have been aimed at 

changing the law and it seems unlikely to lead to changes in the law. 
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II. Data management with regard to court administration 

(operational, organisational, financial data) 

 

The answers to “part II” have been provided by The Danish Court Administration: 

 

“1. Are the regulations applicable to the publicity of court management, organisation and eco-

nomy (henceforth: operational data of courts) identical to the rules on other public institutions? 

 

No. In Denmark there are special rules applying to the courts – The Danish Administration of Justice 

Act – but similar special rules apply to all other public institutions, e.g. the Danish Public Adminis-

tration Act.  

 

Also the Danish Court Administration ensures proper and adequate administration of the courts' 

and the Appeals Permission Board's funds, staff, buildings and information technology. 

 

2. What are the most important elements of the legislation on the operational data of courts? 

 

N/A 

 

3. Who are entitled to initiate to consult the operational data of courts? In what manner? 

+ 

4. Who are entitled to initiate to limit the consultation of the operational data of courts. In what 

manner? 

 

The Danish Courts are by law independent institutions. However the Rigsrevision [an indepen-

dent public institution; its primary task is to audit the state accounts and to examine whether the 

Danish state funds are administered in accordance with the decisions made by the Danish parlia-

ment] are entitled to consult some operational data of courts. There is no general public access to 

operational data of courts. 

 

5. What are the legal consequences of the unjustified limitation of the publication of the opera-

tional data of courts and the publication of confidential data? 

 

See above 3+4. Unjustified publication of confidential data can be punished with fine or jail. 

 

6. Are persons issuing claims to consult the operational data of courts registered or identified? 

Can these data be freely consulted? 

 

N/A – see above 3+4 

 

7. How are personal and confidential data (business confidentiality, bank confidentiality, etc.) 

protected besides providing publicity to the operational data of courts? 

 

N/A 

 

8. May officials and natural persons working with the operational data of courts request the con-

fidentiality of their personal data? 

 

This is not a relation between working with operational data of courts. Those working with this da-

ta may request confidentiality to the same extent as others. 
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9. May files be freely presented that are otherwise confidential (contracts, bank statements) for 

the sake of publicity of the operational data of courts? 

 

No. If data is confidential it must not be revealed.  

 

10. How are regulations on the publicity of operational data enforced in the case of the judicial 

bodies? 

 

N/A 

 

11. How are regulations on the publicity of operational data enforced in the case of the central 

organisation for the administration of courts? 

 

The Danish Court Administration is an independent institution. The Danish Ombudsman has no 

powers towards the administration. 

 

12. How are operational data of courts protected from unlawful access? 

 

By levels of access etc. 

 

13. May persons rightfully acquiring copies of the operational data of courts freely dispose of the 

information (publish, forward or give to third person)? 

 

If operational data includes judgments then you can to some extent dispose of the information e.g. 

publish the information observing depersonalization. 

 

14. Who is entitled to control the implementation of the regulations on the operational data of 

courts? 

 

See above 3+4   

 

15. What kinds of debates are raised by the issue of the operational data of courts and what fu-

ture legislation tasks do you predict? 

 

This is not a great subject in Denmark so far.” 

 

III. Court information 

 

The answers to “part III” have been provided by Judge Jacob Scherfig. Please take note that the fol-

lowing answers are a review only of the highlights of the rules/facts in question to which there ap-

plies many exceptions and moderations. 

 

1. Is there a unified legislation for the information on different cases (criminal, civil, administra-

tive), or do they differ according to procedure type? 

 

The rules for information on different cases varies according to whether there is public access 

to the court hearing (see the answer to question 1 and 2 under “part I”). If there is public 

access anyone is free to report from the hearing. 

 

2. What are the most important elements of the information on court cases? 
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The press has a very important role regarding to information on court cases, but naturally the 

press only reports from a small number of all the cases – and mostly criminal cases. The public 

can hereafter be kept orientated on what takes place in the Danish courts. 

 

In larger court cases the 24 city courts and the 2 high courts will often make a press-release de-

scribing the facts of the case, the result and the grounds of the judgment. The Supreme Court 

makes press-releases in all cases. 

 

Professional participants in court cases (e.g. judges, lawyers and prosecuters) and others who 

are interested can read the most interesting judgments and other court decisions in a weekly 

judicial publication (Ugeskrift for Retsvæsen). One has to pay to get access. 

 

3. In the case of limitation of the publicity of a trial, how is information published on the case? 

 

There is no information published in cases concerning matrimony, custody, paternity and 

forced adoption. 

 

In court hearings concerning pre-trial detention the court can decide, that the court hearing 

shall takes place behind closed doors. The charge will as a general rule be read before the 

doors are closed and after the court has decided, whether or not the defendant shall be held in 

custody, the doors are opened and the judge will inform the public about the result. 

 

4. What are the legal consequences of unjustified limitation of the publication activity of trials 

or court decisions and the publication of a closed trial or non-public court decision? 

 

See the answer to question 4 under “part 1”. 

 

5. Are the members of the press present at a trial registered or identified or can anyone freely 

report on it? 

 

The members of the press present at a trial are not registered and anyone can freely report on 

it if public access is not limited (see the answer to question 1 and 2 under “part I”). 

 

Members of the press are however entitled to send text messages from courts hearings unless 

the court forbids it, while other persons are not entitled to send text messages from court 

hearings unless the court allows it. 

 

Members of the press are entitled to express their views, before the court, if necessary, de-

cides whether (part of) the hearing shall take place behind closed doors. Other persons do not 

have that right. 

 

6. How is confidential information, such as personal data and privacy (personal, medical, finan-

cial, etc.) protected besides granting free reporting about the case? 

 

N/A 

 

7. May litigants and their representatives give information freely to the press about public trials 

or the conclusions of the court decision to third parties, or are they bound to confidentiality 

rules? 

 

See the answer to question 7 under “part I”. 
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8. May officials (prosecuters, prison guards, policemen) working in the trial process ask for the 

protection of their personal data from being published in the press? 

 

The names of prison guards and policemen working in trial process are normally not known to  

and never made public by the court. 

 

There are only provisions in Denmark governing the protection of personal data of witnesses  

and lay judges. In so far as officials’ names etc. are made public by the court (i.e. typically pro- 

secutors), there is – to the best of my knowledge – no history in Denmark of any application for  

protection of their personal data from being published in the press. 

 

9. May documents, photographs, audio and video recordings be freely published in court re-

portings that are normally confidential (medical records, phone call list, bank statements)? 

 

As a general rule anyone is free to report anything said in court hearings with public access. The 

court can however decide, that the doors are to be closed in civil cases if the parties request it, 

and it is of great importance to the parties to avoid publicity and if no important public interest 

is at stake. See also the answer to question 1, 2 and 3 under “part 1”. 

 

10. Are members of the press entitled to consult court documents (both electronic and paper-

based) and who gives authorization to that? 

 

Members of the press are entitled to look over judgments (in both civil cases and criminal cas-

es) less than 4 weeks old. 

 

Members of the press are in criminal cases entitled to from the prosecution to get a copy of the 

indictment made anonymous regarding the identity of the injured party and witnesses.  

 

During the court hearing in criminal cases the court can lend certain documents (e.g. ground 

plans) to members from the press. 

 

In civil cases documents from the case can be lend to members from the press if the parties 

agree. 

 

The above mentioned may only be looked over by members of the press and may only be used 

in a journalistic and editorial context. Violation can be punished by fine. 

 

11. Can the press freely dispose of the lawfully acquired information (e.g. publish, forward to 

other members of the press), as well as audio and video recordings? 

 

Yes, the press can freely dispose of lawfully acquired information, as well as audio and video 

recordings.  

 

12. How is freedom of the press enforced in case of the judicial bodies? 

 

Freedom of the press in case of the judicial bodies is secured through the right of appeal. An in-

stitution such as the Ombudsman does not apply to the courts. 

 

13. How is freedom of the press enforced in case of the organisation for the central administra-

tion of courts? 
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The Danish Public Information Act and The Danish Law on Public Administration applies to The 

Danish Court Administration, which means that anyone, including members of the press, can 

apply for access to documents within The Danish Court Administration in accordance with the 

rules in question. 

 

14. Who is entitled to inspect the implementation on court reportings? 

 

The implementation on court reportings is secured through the right of appeal. An institution 

such as the Ombudsman does not apply to the courts. 

 

15. What kinds of debates are raised by the issue of broadcasting and what future legislation 

tasks do you predict? 

 

Broadcasting from court hearings is only allowed if the court permits it. Such permissions are 

very rarely given and if given the permission will normally only include the delivering of the 

judgment. I do not predict any legislation tasks concerning this question in the near future. 

 


