
COURTS AND COMMUNICATION

I Data management with regard to judicial activity

1/ Is there a unified legislation for the publicity of trial and courts decisions?

The legislation  is  the same for the whole country (France).  It  is  necessary to  distinguish 
between administrative cases on one hand, and criminal or civil cases on the other hand. In 
France,  administrative  cases are  not  managed by the Judiciary,  but  by a  specific  courts  : 
administrative  courts  with a  Supreme Court named “Conseil  d’Etat”  (State  Council).  The 
other French Supreme Court, named  “Cour de cassation”, has jurisdiction on civil (including 
commercial and labour law) and criminal cases.

a) Civil cases 

Civil cases are the matter of the litigants. 

The principle for the trial is that the hearings are public. Exceptionally, the hearing takes place 
in court chambers (for noncontentious matters and some cases involving privacy).

The principle for the court decisions is that they are publicly pronounced. Exceptionally, they 
are pronounced in court chambers (for cases related to status and capacity of the persons, 
children care and education) which means that only the parties are informed of the decision. 
But the litigant can communicate the decision to any person interested in it’s enforcement.  

b) Criminal cases

The French criminal  law system is  a mix  of an accusatorial  and inquisitorial  one,  with a 
predominance of inquisitorial elements (for felony and serious misdemeanour, the prosecutor 
must bring the case before an investigation judge, with important prerogatives).

The principle is publicity of the trial but some restrictions or exceptions exist specially during 
the inquiry phase before the trial (see under).

2/ What are the most important elements of the legislation on the publicity of trials and 
court decisions?

In civil and criminal procedure, publicity refers to all the means used to inform the public 
about the existence,  the proceedings, and the outcome of a case. It is in relation with the 
notions of control by the parties of the activity of the judges and confidence of the opinion 
toward the Judiciary. Eventually, publicity is a guarantee for Rule of law and Democracy.

a) Publicity of trials 

• publicity  of  legal  proceedings,  including  the  hearings  and  pleadings  (but  the 
deliberations of the judges are kept secret).

In Civil procedure, the publicity is a general principle of the trial. The pleadings take place the 
day  and  at  a  scheduled  time  by appropriate  means  to  each  jurisdiction.  Discussions  can 
continue at a later hearing. 
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In Criminal procedure, the publicity of the trial is proclaimed by the articles 306 and 400 of 
the  Criminal  procedure  code.  The  Supreme  constitutional  court  has  inferred  from  the 
Declaration of Human and Civic Rights 1789 that criminal trials should be subjected to public 
hearings. 

This  rule  contrasts  with  the  secrecy  of  the  inquiry  aimed  to  protect  the  presumption  of 
innocence of the defendant. But even during the inquiry, some elements can be published to 
put an end to a breach of the peace and to the distribution of fragmented information (article  
11 of the Criminal procedure code).

In both cases, the non-respect of the publicity principle makes the decision null.

• Free public access 

Publicity  means  that  anyone  can  attend  a  hearing,  and not  only  those  who are  specially 
accredited. It is sufficient that the public has the right to come at any time during the hearings.

• Freedom of speech of the representatives during the pleadings : publicity is an aspect 
of defence rights

b) Publicity announcement of court decisions

 public lecture of the sentence by the judge 
 or the decision is made available at the Registry (cf. article 450 of the French Civil 

procedure  code)  provided  that  the  parties  are  informed  of  the  date  of  the 
deliberation

 access to the sentence granted to the third parties (1972 Act, article 11-3) : the 
third parties are entitled to get a copy of publicly pronounced.

3 / Who is entitled to initiate the limitation of publicity of trials in judicial procedures? 
In what manner? Does this affect the publicity of court decisions?

a) Who

• Civil cases

 Systematic limitation by the law

Some cases are not ruled publicly but in court chambers:  family cases (divorce, tutorship, 
protection of ill-treated children) and non-contentious cases (adoption) 

 Optional limitation decided by the judge

The other cases are public but the judge can decide that the hearings will take place in court  
chamber when publicity could affect on privacy (e.g.: involuntary hospitalization in mental 
illness cases), or when all the parties are asking for it, or in a case of disorder that may trouble 
justice’s serenity (article 435 of the French Civil procedure code)
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• Criminal cases

 Systematic limitation by the law

During the proceedings : criminal investigations are secret.

During the trial: in regard to the prosecuted person’s age  (Trials involving minors), or at the 
request of the victim in case of rape, torture, barbarian acts etc. (article 306 of the French 
Criminal procedure code)

After the trial: discussions about the enforcement of criminal sentences (probation…) are not 
public, provided they are not related to freedom of the person found guilty. 

 Facultative limitation decided by the judge

During the proceedings : 

Hearings about liberty of the prosecuted person are normally public, but it can be restrained,  
on demand of the Prosecution service or the defendant or his advocate,  when the enquiry 
concerns organised criminality, when publicity may affect the investigations, the presumption 
of innocence, the serenity of the hearings or the dignity of the person.

During the trial: 

A criminal court can order that the hearings shall take place in court chambers. This decision 
is taken on parties’ demand, or directly decided by the judge, in the circumstance provided by 
the law : for reasons related to public order,  interests  of a third party and serenity of the 
hearings.

At  the  Assizes  Court,  the  president  may  prohibit  minors  or  some  of  them to  attend  the 
hearings.

b) In what manner?

By a special decision of the court, the judges appreciate the persons allowed to attend the 
hearings (it can be the press only).

c) Does this affect the publicity of court decisions?

• No, as a matter of principle 

When  a  criminal  case  is  set  in  camera or  behind  closed  doors,  the  sentence  must  be 
pronounced publicly. 

• Exceptions

 decisions of the investigation chamber (“chambre de l’instruction” which rules in 
appeal the decisions of the “juge d’instruction”, who is the investigating judge, in 
charge  of  the  inquiry)  but  there  are  exceptions  to  the  exception  :  when  the 
defendant asks for publicity ; when the decision is about liberty of the defendant ; 
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when  appealed  on  a  decision  of  dismissal  of  charges  because  of  mental 
irresponsibility of the defendant 

 Decisions involving minors

4/ What are the legal consequences of unjustified limitation of the publicity of trials or 
court decisions and the publication of a closed trial or a non-public court decision

a) consequences of unjustified limitation of the publicity of trials or court decisions

Appeal against the decision that can be overturned (by the Appeal courts) or quashed (by the 
Supreme Court)

b) consequences of the publication of a closed trial or a non-public court decision

The press organ or the person responsible for the publication can be sued for torts liability.

5/  Are persons present at  an open trial  registered or identified ? Can anyone freely 
appear ?

There is no identification or registration of the present persons at an open trial.

Everybody can freely appear except  witnesses who are heard in the order defined by the 
president of the court.

6/ How is confidential information such as personal data and privacy (personal, medical, 
financial, etc.)  protected besides granting publicity ?

By ordering a limitation of the publicity for the whole proceedings and/or trial, when it is 
required by the law.

The representatives can ask for such restrictions of publicity.

Professional actors (judges, clerks, lawyers,…) are bound by professional confidentiality.

7/ May litigants and their representatives freely give information about public trials or 
the conclusions of the court decision to third parties, or are they bound to confidentiality 
rules?

a) Litigants

In a criminal procedure, they are not bound by the secret of the inquiry. The accused persons 
have the right to defend themselves by every useful mean. 

But they cannot disseminate to third parties (and a fortiori  to the press) the pieces of the 
criminal investigation procedure they possess. When a solicitor obtains a copy of a criminal 
procedure, he must warn his client about the prohibition of such dissemination.

4



A plaintiff or an accused person involved in a civil, commercial or criminal trial may produce 
elements of a criminal record when this is strictly necessary to the rights of defense or, at 
least, for the defense of his rights in the trial concerned.

A third party who illegally receives an element of a criminal record may use it for the purpose 
of defense (e. g. a journalist sued in defamation may produce an element contained in an 
criminal record to proof the veracity of his allegations). 

b) Representatives 

• During the inquiry

The representatives are not bound to secrecy of the inquiry under Article 11 of the Criminal 
procedure code.

However, ethic  rules  forbids  legal  professionals  to  communicate,  information or  publish 
documents, records or letters interesting trial. except for the rights of the defense.

When violating these obligations, lawyers are subject to disciplinary or even criminal action 
for breach of professional confidentiality. Communication of elements of the procedure by a 
representative to third parties is a misdemeanour. 

However, the representatives have the right to disclose to third parties the expert reports for 
the purpose of defense.

• After the closure  of the criminal inquiry and the indictment of the defendant in front 
of the court

The  rule  of  publicity  becomes  the  principle  so  the  hearings  can  normally  be  faithfully 
reported. 

8/ May officials  (prosecutors,  prison guards,  policeman) working in the trial  process 
apply for the protection of their personal data ?

The protection is the same for the officials as they are for any citizen: they have the right to  
the protection of their privacy.

In the proceedings, the name of the prosecutor or the policemen is known because he signs 
each decision he takes. 

During the trial, the names of the prosecutor, judges and jurors, and of the clerk are known. 
Restrictions to publication of information concerning some persons (policemen, prison guards 
in charge of the security of the trial or of transfer of detained persons) can occur for security 
reasons.
9/ May documents, photographs, audio and video recordings be freely presented at the 
public  trial  that  are  otherwise  confidential  (medical  records,  phone  call  list,  bank 
statements)?

a) In civil cases
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Documents that are otherwise confidential may be freely presented at the public trial. Indeed, 
in France, it is said that “ l’affaire est la chose des parties”, which means that “the case is the 
matter of the litigants”. But private information concerning one party (for example medical 
aspects) cannot be disclosed after the trial.

b) In criminal cases

The burden of the proof is supported by the prosecutor who chooses the elements he considers 
useful to the court. 
The litigants may also produce any document.

10/ Who is entitled to consult court documents (both electronic and paper-based) and 
who gives authorisation for that?

a) In civil cases

The litigants  and their  lawyer  communicate  to each other  the elements  of procedure they 
intend to produce during the trial.
They are entitled to consult court documents.
Third parties can consult court documents only with the authorization of the court when it is 
useful.

b) In criminal cases

The parties  (including the  prosecutor)  and their  representatives  are  entitled  to consult  the 
Court documents whether the document is an electronic or paper-based one. The authorisation 
is given by the Court. 

Third parties cannot consult court documents. 

11/  When consulting court documents, how are personal data and privacy protected 
and how are these court documents protected from those who are not entitled to consult 
them ?

a) when consulting court documents, how are personal data and privacy protected ?

During  the  proceedings,  court  clerks  look  over  the  documents  and  control  the  person 
consulting the documents. 

Everyone (litigants and third parties) can consult and obtain a copy of the court’s decision. 
There is no “anonymisation” (names of the party appear).

When a court decision is distributed, the names of the parties must be erased (the decision 
must be anonymised) (e.g. on the internet or on law web sites).

b) how are the documents protected form third parties?

Representatives,  judges,  clerks,  etc…  are  bound  by  professional  condifentiality  and  risk 
prosecutions when violating this obligation.
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12/  Who is  entitled  to  make copies  of  court  documents  and who is  entitled  to  give 
authorization for that ?

Representatives are entitled to receive copies of court documents. In criminal cases, before the 
opening of the hearings, the prosecution service or the judge in charge of the inquiry may give 
authorization.

The court gives authorization when the hearings are opened.

13/  May  those  in  possession  of  copies  of  court  documents  lawfully  dispose  of  these 
documents freely (publicize, forward to a third party)

All professionals including representatives are bound by professional secrecy. 

The client cannot authorize his representative to declassify a document.

14/ Who is entitled to inspect the compliance of rules regarding trial publicity and the 
management of documents ?

The Judiciary in general is entitled to inspect the compliance of rules regarding trial publicity 
and the management of documents. The prosecution service, which is part of the Judiciary, 
can sue violations of rules regarding trial publicity or of the professional secrecy.

Anybody  who  considers  that  its  privacy  has  been  violated  is  also  entitled  to  sue  such 
violations.

15/ What kinds of debates are raised by the issue of trial publicity and the management 
of documents and what future legislation tasks do you predict ?

Dematerialization of judicial data and of proceedings : it is achieved in the French “Cour de 
cassation” except for criminal cases. It’s not completely applicable in the Courts of Appeal 
and District Courts.  and their communication to the parties and between them.

Professional confidentiality of the lawyer and the prohibition for his client to declassify the 
documents given to him ;

II/  Data  management  with  regard  to  court  administration 
(operational, organisational, financial data)

Reserved

III/ Court information

 1/ Is there a unified legislation for the information on different cases (criminal, civil, 
administrative), or do they differ according to procedure type?

Whether a civil, criminal or administrative lawsuit, Press Law is unified.

According to article 11 of the Declaration of Human and Civic Rights (adopted on 26 august 
1789) : “ The free communication of ideas and of opinions is one of the most precious rights 
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of man. Any citizen may therefore speak, write and publish freely, except what is tantamount 
to the abuse of this liberty in the cases determined by Law”.

Hence, any citizen can write and publish freely, except for being responsible for the abuse of 
this freedom in the cases determined by law.

The European law has become an integral part of French Law. It follows from article 10 of 
the European Convention on Human Rights that the right to freedom of expression may be 
subjected to certain penalties provided by law.

The Press Freedom Act 1881 (Law of 29 July 1881 on the Press Freedom) delimits freedom 
of the press and provides penalties for abuse.

Furthermore, in the interest of citizens and to ensure the proper administration of justice, the 
diffusion of some information is prohibited by other texts external to  the Freedom of Press 
Act 1881 as the Civil procedure code, the Criminal code and the Criminal procedure code.

2/ What are the more important elements of the information on court cases?

The main elements of information are the principle of public hearings, trial and decisions of 
courts (Articles  435 and 1016 of Civil  procedure code,  and 306 and 400 of the Criminal 
procedure code).

The principle of publicity is enshrined in all international declarations of rights (e.g.: Article 6 
of the European convention on Human Rights).

So are known the names of the parties (defendant and victim or plaintiff), lawyers, judge and 
prosecutor.

Are also known the charges against the defendant or the liability incurred.

However, on behalf of the proper administration of justice, the law of 29 July 1881 contains 
various prohibitions whose purpose is to ensure respect for the     presumption of innocence  , the 
serenity     of     judicial     proceedings   and authority   and independence   of judicial decisions  .

3/In the case of limitation of the publicity of a trial, how is information published on the 
case?

If a limitation of the public hearing may be decided by the court as provided by law, however, 
decisions are always pronounced in public hearings.

Indeed, even when the debates are conducted behind closed doors or in private, the principle 
is that any legal decision must be pronounced orally in open court.

A court report may be published by the press if it is objectively and without malice, according 
to jurisprudence.

4/ What are the legal consequences of unjustified limitation of publication activity of 
trials  or  court  decisions  and  the  publication  of  a  closed  trial  or  non  public  court 
decision?
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a) unjustified limitation of publication activity of trials or court decisions

The result of an unjustified limitation of public hearings is the irregularity of the decision 
made.

Articles 592 paragraph 3 of the Criminal procedure code and 446 of the Civil procedure code 
state that decisions are declared void if the sentence hasn’t been pronounced publicly or the 
discussion did not take place in public. Some exceptions are provided by the law.

But the void can be imposed only if  the defect is  raised before the hearings  closure and 
prejudices to a party’s interests.

b) the publication of a closed trial or non public court decision

Criminal prosecution is incurred if the press publishes a decision made behind closed session 
or a non public court decision.

There  are  different sentences punishing  violations  of  the  respect  of  the presumption  of 
innocence or respect of the judicial proceedings.

• Respect of the presumption of innocence  

The  Freedom  of  Press  Act  1881 (article 38)  provides  that  it  is  prohibited  to  publish 
indictments and other cases of criminal procedure (felony or misdemeanor) before they were 
read in open court.

This offense is punishable by a 3.750 € fine.

• Respect of the judicial proceedings

The     public  hearing   is a  guarantee  of  proper administration  of  justice because  it allows 
everyone to control its action.

The public hearing implies for journalists the free possibility to report on discussions.

But the principle of freedom of accounts is subject to legal restrictions.

Freedom of  Press  Act  1881 (Article 38)  prohibits  under  penalty of a  3.750  €  fine,  the 
publication of information related to the work or deliberations of the High Judicial Council 
except for public decisions in disciplinary matters against judges.

 In the civil proceedings, the principle is that the debates are public

The debates are public but there are exceptions to the publicity principle.

Freedom of Press Act 1881 (Article 39) prohibits under penalty of a 18.000 € fine, reporting 
and  publishing elements  of  procedures for some  trials or debates on  defamation or  any 
elements  which  affect  family  privacy (non-contentious  matters,  debates  on  divorce, on 
separation, on parental authority, guardianship, parentage).
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However, this prohibition does not apply to the part of the decisions that may be published or 
technical publications subject to anonymisation.

If a journalist ignores this prohibition to report and publishes documents, he incurs a 18.000 € 
fine and  his  Court  record  may  be  punished under article  39  of Press  Act 1881.

 In the criminal proceedings, as a rule, the debates are public

The Article 400 of the Criminal procedure code provides that the debates are public.

Nevertheless the debates will be held in closed session if the court finds that advertising is 
dangerous to public order or morality.

However,  the verdict  must  be returned  at  a  public hearing.

It is the same for the Criminal Appeals and the Court of Assizes.

With regard to minors, journalists do not have the right to attend court hearings     for     children     or   
the Assize Court     of minors.  

A judgment of the Assize Court of minors made while a reporter was present will be broken.

Journalists also can not return the key moments of the hearing, any report is prohibited.

According to the Freedom of Press Act 1881 (article 20), violations of these provisions will 
be punished with a 6.000 € fine and for a subsequent offense to imprisonment for two years.

However, the decision made in these irregular conditions should be cancelled when the defect 
is invoked by a litigant before the hearing closure (Article 446 of the Criminal procedure 
code).

In the case of publication of a closed trial or non public court decision, the prosecutor has the 
option of initiating criminal proceedings.

But for a number of offenses contained in clause 48 of the Freedom of Press Act 1881, the 
victim can prosecute the offender (e.g.: insult or defamation). 

Moreover,  some associations can act to defend the collective interests against some press 
offenses. This right is limited. Cases are listed in Articles 48-1 to 48-6 of the press law. (e.g.: 
association  of  former veterans  for defamation and insult which cause  injury  to the tasks 
performed).

5/  Are members of  the press at  a trial  registered or identified or can anyone freely 
report on it?

Journalists willing to assist to a public trial have free access to the courtroom, without being 
registered or identified beforehand.

A press card is needed to justify the status of journalist.
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Anyone can report on  a case held in  a public hearing, but under the obligation to respect 
private life or the presumption of innocence.

However,  in  the  case of  a media trial,  the judge may limit access  to the  courtroom and 
journalists are required to ask for a certification. Authorized journalists are then listed.

6/ How is confidential, such as personal data and privacy (personal, financial) protected 
besides granting free reporting about the case?

Elements of court decisions containing private information can be published by the press as 
soon as this information is objective and accurate.

However, in civil matters, the courts  can specifically prohibit the trial transcript. (Article 39 
paragraph 2 , Press Freedom Act1881)

Furthermore it is forbidden to report on discussions and publish pleadings concerning issues 
affiliations, shares for subsidies, divorce proceedings, legal separation and nullity of marriage 
and abortion trial. (Article 39 paragraph 1, Freedom of Press Act1881).

In criminal proceedings, the respect of the presumption of innocence forbids to broadcast by 
any mean, the image of anyone,  involved in a criminal case but not yet found guilty,  wearing 
handcuffs or being in custody or in jail (art. 35 ter I, Press Freedom Act 1881). 

There is no offence when the person agrees to the broadcasting of her image in the previous 
terms.

This prohibition disappears when the person is definitely found guilty. 

There is also a protection of peculiar categories of victims:

• Prohibition of reporting on trial  on defamation when the charges relate to privacy or 
on prescribed or pardoned criminal offense 

• Prohibition of earlier publications comments before the court decision which tend to 
influence the testimony of witnesses or the court decision

• Prohibition of the broadcasting of circumstances of a felony or a misdemeanour, when 
the reproduction affects the dignity of a victim and is shown without consent

• Prohibition of the broadcasting of information related to a victim of a sexual offence 
when the identification of the victim is possible

• Protection of minors

- Prohibition of information broadcasting relative to the identity of a minor victim
- Prohibition of court reporting and broadcasting related to the proceedings and the hearing 
before a jurisdiction for delinquent minors
- Prohibition of publishing a judgment mentioning a minor’s name, even by an initial (it is a 
misdemeanour, punished by a fine)
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• Publicity of the trial

When the trial  is  public,  the press  can mention  anything that  is  said publicly during  the 
hearings.

Indictments and proceeding acts (which include photographs, videos, expert reports) cannot 
be published before they have been read during the hearings.

7/  May litigants  and their  representatives  give information freely to the press about 
public trials or the conclusions of the court decision to third parties, or are bound to 
confidentiality rules?

Article 11 of the Criminal Procedure Code provides that any person who contributes to the 
investigation process is bound by confidentiality rules.

Are thought  to  contribute  to the  process the judges (judges  in  charge  of  investigations, 
members of the investigation chamber at the Appeal Court, the judge in charge of freedom 
and detention), prosecutors, clerks, police officers, experts.

The evidence can not be freely disclosed.

Therefore those who do not contribute are entitled to reveal what they wish. Those are the 
persons under investigation, the suspect, victim or plaintiff, and the witness.

Those persons can disclose     the evidence     to the press  .

The legislator has taken care that the secret can not undermine freedom of the press.

However, they do not   have the right to     distribute     the documents   to the press otherwise they 
face to pay a fine (Article 114-1 of Criminal procedure code).

In addition, the secret can not prejudice the rights of the defense.

The  lawyer  is not bound  to  secrecy under  Article 11  of  the  Criminal  procedure  code.

However, under  the  ethical  rules,  the legal  profession must refrain  from communicating, 
information or published documents, records or letters interesting trial, except for the rights of 
the defense.

A third  party  who holds court  documents illegally provided is guilty  of  receiving secret 
instruction.

During the trial, when the debates are opened and the indictment read by the court, the same 
rules are applied, which means that the parties may  disclose the evidence to the press and 
comment in the press elements discussed in the hearings.

8/ May officials (prosecutors, prison guards, policemen) working in the trial process ask 
for the protection of their personal data from being published in the press?
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The principle is that the name of the parties (defendant and victim), of the lawyers, of the 
judge and the prosecutor are known.

The name of each official (investigator, expert) who appears in a criminal case is known.

Prosecutors name is known by the parties during the proceedings and during the trial.

Prosecutors have the respect to privacy (domiciliation, family).

Name of a  policeman or a prison guard is  known when they are heard as witnesses,  but 
generally not if they only ensure the security of the trial. There are no special rules on this  
question.

But the Freedom of Press Act 1881 (article 39-6) prohibits the disclosure by the press, by any 
media whatsoever, of  the identity of some officials appointed,  whose missions require, for 
security reasons, respect for anonymity (e.g: some police officer, military or customs officer).

Violation of this prohibition is punishable by a 15.000 € fine.

9/ May documents, photographs, audio and video recordings be freely published in court 
reportings that are normally confidential (medical records, phone call list statements)?

In  principle,  the  information  is  lawfully  acquired  after  the  proceeding  act  has  been  read 
publicly by the court: at that moment, the document can be published.

The exceptions were examined on the question 6.

10/ Are members of the press entitled to consult courts documents (both electronic and 
paper-based) and who gives authorization for that? 

The press has no access to court documents and can only publish a document (any proceeding 
act) that has been read by the court during the hearings.

11/Can the press freely dispose of the lawfully acquired information as well as audio and 
video recordings?

The Freedom of Press Act 1881 (Article 38 ter)  lays  down the rule of the prohibition of 
filming  or broadcasting  trial  images under  penalty of a  4.500  € fine  and an  additional 
confiscation of equipment used to commit the offense.

It is forbidden from the opening of the administrative or judicial hearing until delivery of the 
decision, to use of any device to record, set or transmit speech or image.

The text adds the prohibition of the sale or publication of evidence obtained in breach of these 
provisions.

In addition, the president of the court may make an exception to this rule and allow shooting 
before  legal  proceedings.  Indeed,  Article  38b provides  that upon  application before  the 
hearing, the President may authorize shooting as the debates have not started and provided 
that the parties or their representatives and prosecutors agree to that.
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However,  the  law  provides  that an  administrative or  judicial trial  may be recorded  for 
historical  archive of  justice. (e.g.:  trials  concerning  ancient  war  criminals Klaus Barbie, 
Maurice Papon).

12/How is freedom of the press enforced in the case of the judicial bodies?

Under Article 30 and 31 of Press Freedom Act 1881,  the defamation of  courts,  tribunals, 
military or public services is punishable by a 45,000 € fee.

13/ How is freedom of the press enforced in the case of organisation for the central 
administration of courts?

Please refer to the answer to question 12

14/ Who is entitled to inspect the implementation of the regulations on court reporting?

The prosecution service is in charge of prosecuting press delinquency.

A private victim of public slander of defamation by a press organ can pursue this violation.

Please refer to the answer to question 4.

15/What  kinds  of  debates  are  raised  by  the  issue  of  broadcasting  and  what  future 
legislation tasks do you predict?

• Free recording of the hearings

Until 1954, reporters could record and photograph freely correctional and criminal hearings.

This freedom has led to abuses, many violations were brought to the serenity and dignity of 
justice.

In order to preserve the serenity and dignity of judicial proceedings, the law of 6 December 
1954 removed  the ability  to take  pictures inside the courtrooms and  to  record court 
proceedings.

Journalists want a relaxation of the law because of the audiovisual technology evolution and 
the need for public information.

For  some journalists, the  public  hearings  restrictions, resulting  from the discretion of  the 
presiding judge, appear like real obstacles to journalistic work.

• Protection of officials  (prosecutors,  judges in charge of the investigation,  or ruling 
about liberty of the defendant) against attacks in press campaign

• Respect of the presumption of innocence by the press 
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Some lawyers find that the presumption of innocence is regularly flouted by the press. They 
suggest to follow the British example and that it is necessary to prohibit the publication of the 
names of people charged or are under investigation.
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