
Part I

1. No,every procedural code has a discipline of itself

2. In the civil procedure code (hereinafter "cpc") the aspect of publicity is dealt with in connection 
both with hearings and decisions. Hearings are public as a general principle, pursuant to art. 128 
cpc, but one of the "enforcement dispositions" of the civil procedure code (hereinafter "att cpc") 
states for a very wide-range exception: all the hearings of the instruction judge are private (art. 
84, paragraph 1 att cpc). Pursuant to a reform that entered into force in 1999, the largest 
majority of claims is trated and decided by the former instruction judge. Therefore, almost all 
hearings are held in front of the former instruction judge. As a consequence, publicity of the civil 
process is limited to oral discussions in front of either the instruction judge (art. 281 sexies cpc) 
or the three-judges court (art. 275 cpc), that is the final haering of process that do not follow the 
written-acts-only procedure (art. 189 cpc). Court of Cassation hearings are public (art. 379 cpc), 
with some exceptions (art. 375 cpc). All cases decisions are published, while ordinances are not.

In the criminal procedure code (hereinafter "cpp") publicity is assured for the trial (art. 471 cpp), 
that is the ordinary procedure in front of courts, though some exceptions are made for sex-
related crimes (art. 472, paragraph 3bis) or when a minor must be heard (art. 472, paragraph 4 
cpp). Other discretionary exception are allowed in the State's interest (art. 472 cpp). Preliminary 
hearings, evidence acquisition during the preliminary inquiries and penalty execution issues are 
treated privately (articles 127, 420 and 666 cpp). All final decisions at the end of a trial are 
published. All procedures and decisions that intervene after an alternative rite (plea bargaining, 
short process with one third penalty off) are confidential. Prevention measures procedures (i.e. 
procedures against mafia o terrorism related behavoiurs that not necessarily amount to a crime) 
are confidential, unless the interested person asks for a public hearing (art. 7 legislative decree 
159/2011).

In administrative procedures publicity is far more discretionary: the rule is publicity, but the 
president of the court can order the closed-door procedure for public interest reasons (art. 87 
legislative decree 104/2010). Decisions arepublic and as a general rule they are published on 
the internet.

3. In criminal processes, the court president is entitled to ban publicity if it might be contrary to 
"good costumes". If the process is concerned with information relating to the State interest, the 
authority that monitors the keeping of the specific secret that is involved is entitled to ask the 
court's president to ban publicity. Also privacy reasons can induce to ban publicity if the 
interested persons asks so. The court president her/himself is entitled to limit publicity to the 
extent that it is required for the safety of witnesses and guilty persons, or when the public 
behaves inappropriately.

In civil processes, the publicity discipline is quite strict, therefore specific ordinances to protect 
privacy might be adopted by the judge, on the interested party's demand, in the exercise of 
her/his power to direct the process (art. 175 cpc, to be read inconjunction with art. 22 legislative 
decree 196/2003 , hereinafter "privacy act"). Any interested party whose data are mentioned in a 
judiciale decision is entitled to ask the judge for a decree banning the disseminationof such data, 



that will be omitted in all kind of copies or communications of the decision for information or 
scientific purposes.

4. Unjust limitation of publicity in a criminal or prevention process results in a nullity, that can be 
objected only by the guilty person in the first defence occasion after the one in which the 
violation occurs.

In all other kind of processes, the unjustified limitation of publicity is considered to be a mere 
irregularity, as nullities can stem only from an adversarial principle violation or in the typical 
cases stated by the law.

On the contrary, the publication of a closed trial or of a non public court decision might result in a 
criminal offence if an effective damage to the interested person is caused (art. 167 privacy act). 
If the fact is committed with a specific prurpose to gain a pecuniary advantage or to cause said 
damage, then the penalty will be higher. In any case, if the person to be hold responsible for that 
is a member of the judicial order, that is a judge or a prosecution attorney, then a disciplinary 
measuyre will be applied: to that aim, it is not necessary to provean effective damage, but it is 
sufficient to show that the fact might have resulted in a potential damage (art. 2, paragraph 1 
letter U legislative decree 109/2006).

__5. Both in civil processes (art. 128 cpc) and in criminal processes the rule concerning the 
hearing reports states that all persons that intervene during the hearing are identified and noted 
down in the report. This does not mean, however, that every person that enters a public hearing 
is to be identified, as the rule refers only to people who take part in the process at some title.

As a principle, anyone can be present during a public hearing. A special rule for the criminal 
process states that people subject to prevention measures (i.e. mainly for anti-mafia purposes) 
must be excluded, with the only exception of the time that is necessary to hear to them 
witnessing (art. 471, paragraph 2 cpp). Besides to this, the court president can exclude people 
who are manifestly affected by alcohol or drug addiction. Also people affected by serious mental 
disease can be excluded from a public hearing

6. Art. 22 privacy act provides for stronger protection of medical data: judges and prosecutors 
are supposed to follow the minimum sacrifice criterion when health privacy must be infringed for 
justice purposes. A judge can ex officio order the registrar to omitalla personal data when 
delivering copies of a decision for scientific purposes (art. 52 privacy act). Also qhen hearings 
are public, the physical distance between the court and the public prevents it from taking 
cognizance of data that are reported on documents.

7. As a principle, the answer should be "yes". However, art. 167 privacy act grants protection to 
this aim through a criminal law provision (see supra, point 4), therefore no one is allowed to 
disseminate data that can infringe on someone's privacy. For public interest information, see 
infra part III.

8. In civil processes, witness hearings are private (art. 84 att cpc, see supra). A witness or a 
private party in a criminal process can ask for a closed hearing only if the information he/she is 
going to be asked is not directly connected to the matter of the charge (art. 472, paragraph 2 



cpp). This kind of limitation is quite a tough one, as almonst all witnesses and private party 
declarations are likely to be concerned with facts relating to the charge.

9. In the civil process the production of documents is admitted only in front of the instruction 
judge, therefore the problem itself cannot arise. In the criminal process this kind of documents is 
handed to the court by the interested party in front of the public, but actually only the court and 
the parties are allowed to approximate so close to the document as to have its vision. The public 
has no access to the registrar's office, therefore data protection in criminal processes is again 
assured by art. 167 privacy act, because the only way for third parties to get to know that kind of 
information is to ask one of the process parties to reveal the data to them.

10. In the civil process, access to the vision of acts before the final decision is limited by the law 
to the parties (art. 76 enforcement dispositions to the civil procedure code, hereinafter "att cpc").

In the criminal process, all acts become public only after the end of the trial if its hearings have 
been celebrated publicly (art. 114 cpp). Before that, people who allege to have an interest in 
accessing trial documents are supposed to file an application either to the prosecution attorney 
or to the proceding judge, who will evaluate if the alleged interest overrides the confidentiality 
interest of inquiries and parties (art. 116 cpp). The Ministry of Interior, the Anti-mafia National 
Direction and the Intelligence service Department are entitled to request documents, acts and 
information, but the proceding judge or prosecutor is entitled to deny them with a motivated 
decree. If a conflict  arises, then the Constitutional Court will solve it.

11. Both in civl and criminal procedures, the registrar office personnel is supposed not to allow 
any act of the process to exit the office room. Informatics application are of great assistance in 
enforcing this rule, because they allow the personnel to find in any moment any process act is 
needed to print a copy of it without shifting materially the paper documents of the process.

12. The rules are the same that govern consultation, see supra point 10.

13. Once again, the protection of privacy is governed by the principle that every data treatment 
needs to be consented by the person whose data are treated. This principle is strenghtened in 
the field of judicial data (art. 20 and 22 privacy act). If an unlawful treatment is performed, then 
who is to be held responsible for it is subject to criminal punishment if a damage has arisen from 
the data treatment (art. 167 privacy act).

14. Mainly th Ministry of Justice and the heads of any judicial office, i.e. either the main 
prosecutor or the president of the local court or of the court of appeals.

15. The main issue to this aim is the publicity vel non of the special procedure for unlawful 
detention compensation. The law in force seems to shape this procedure as a council chamber 
one, which means that hearings and decisions would not be public. However, art. 6 ECHR would 
seem to require a public hearing for this kind of claims, as they are clkosely connected to 
criminal procedures in which the charged person's responsibility is ascertained. The United 
Sections of Supreme Court have decided in July 2012 to send the issue to the Constitutional 
Court, that is expected to take a decision shortly after its publiic hearing.



Part II. 

1. No, the Ministry of Justice has issued specific acts especially in the field of civil process and 
so called circulars, i.e. orders to all the personnel, in the matter of criminal processes. The 
privacy act provides for jurisdictional and judicial data as a special subject matter.

2. As an effect of the introduction of information technology in courts, special datailed regulations 
have been issued by the Ministry of Justice, especially with reference to the civil process. Thus, 
courts operational data are not only protected by the privacy act, but also by ministerial decree 
44/2011, with its modification that is in force since 20th December 2012 (ministerial decree 
209/2012). Since 1991, the office of the registrars are supposed to work exclusively on 
informatic applications, by which data are safely kept in few servers located in the seat of the 
courts of appeals and not in any single local office. A ministerial decree was issued in 2009 in 
order to enhance safety systems and now all the systems that can be installed on registrars' and 
judges' computers are supposed to conform themselves to the ministerial directives that have 
been issued pursuant to said decree.

The regulatory evolution has not gone so far for the criminal process. Only in the current year 
2013 a ministerial act has been issued in order to indicate to all local offices which was the 
application suitable to best protect data. It is called "SICP" and it allows both registrars, judges 
and prosecutors to work on a shared data base.

3. Art. 51 privacy act anwers this question in general terms. Also subjects who are not entitled to 
consult and to take copies of judicial acts can have an access to operational data, with the 
proviso that they just a legitimate interest that can be appreciated. Nonetheless, the language of 
the law shows that the legitimate interest to access data should be evaluated once and for all in 
abstracto, as the law admits communications through informatic applications. Also the 
publication of data on the institutional website of the office may be admitted according to cited 
art. 51 privacy act, but it is genereally thought that the web might work, as far as safety is 
concerned, only for data that are really public, such are public selections for buyers in the 
execution and bankruptcy procedures. Internet access is admitted also in some good practices 
initiatives, through aplpications that require credentials whose delivery is restricted to 
professionals.

4. As a matter of fact, until 2009 the various ways operational data have been made accessible 
from outside the registrars' offices have necessarily been authorised case by case. The chief of 
the office and the administrative director are responsible for the treatment of data, therefore any 
data communication system cannot be implemented without their consent. At present the 
informatic civil process is being implemented. Its detailed technical regulations, stemming from 
ministerial decree 44/2011, are stated in general termes just as a law is, therefore no case-by-
case limitation is admitted.

5. No specific legal consequence is foreseen for the unjustified denial of access to operational 
data, therefore the general clause of trespass compensation might be applied, as far as 
pecuniary damages are concerned. The burden of proof of the claimant would however be rather 
tough. On the contrary, an unlawful treatment of operational data might result in the criminal 



offence pursuant to art. 167 privacy act, see supra.

6. If the consultation application is filed through the applications for the informatic civil process, 
then every access is logged. In those offices that haven't still implemented the informatic civil 
process, any access will take place through the registrar office personnel. This way is somehow 
less standardized, therefore lessa safe than the informatic civil process, because in the latter the 
visible informations are selected by the informatic system itself, that has been previiously 
activated in conformity with the specific directives stated by the Justice Ministry. Some judges 
think that creditors have a right to consult the list of debtors that are subject to execution, so that 
they might intervene in the procedure. On the other hand, it is true that the same information 
may be lawfully asked the revenue agency, that has to keep all the publicity system about 
estates.

7. That kind of data is not inserted in the databases of courts, thus only a direct access to court 
documents could let third parties get such informations. The applications for the criminal process 
that can contain the scanned version of a document (for instance, SIDIP) cannot be consulted 
even by lawyers, so this kind of copies is bound to remain for the exclusive use of the judiciary.

8. Justice collaborators can get new names in order not to be recognised and traced back by 
their former associated criminals. Justice collaborators are vital to the struggle against mafia and 
terrorism. Undercover operations are admitted and policepersons taking part in them are duly 
protected during the entire course of the trial (art. 147bis att cpp).

9. The same as point 7. 

10.  From a technical point of view, the Ministry of Justice pays companies selected according to 
public evidence in order to develop systems that comply with privacy laws and regulations. As 
far as everyday enforcement is concerned, no specific enforcement measure is practically 
needed, because if a civil servant refuses unjustifiably to do his/her duty, then he/she will be 
charged with due activities omission (art. 328  criminal code).

11. Organisational data that are managed on a national basis by the Ministryof Justice (DGSTAT 
is the office concerned with this) are partially communicated to Istat for dissemination throughout 
the public and partially used by the chiefs of the offices for their annual case management 
programme (art. 37 decree 98/2011).

12. All systems that comply with the ministry directives must use the same applications and must 
send data to district servers that have protections somehow equivalent to those of the 
intelligence service Department (DIS). The Ministry of Justice discourages offices from using 
private applications, even though at a first glance they might seem more attractive and easy to 
use. All our data must be exclusively on our servers.

13. Again the principles of privacy come into consideration: the treatment of data is legal only 
with the consent of the interested person; if this rule is violated and a damage arises, then a 
criminal offence is integrated.

14. The Ministry of Justice through its inspectors and local bodies (CISIA), the chief of every 



office (President or Main Prosecutor) and the administrative director of every office.

15. Future devolpments are to take place with reference to the criminal process digitalization 
project, that has had a difficult start in these last years but is likely to be pursued as a need for 
survival for the registrars office.

Part III.

1. No, criminal processes are usually far more interesting to the media, the only specific 
regulation for media and the process is contained in the criminal procedure code, hereinfater 
cpp, and its enforcement rules, hereinafter att cpp.

2. Wiretappings are by far the most important element in court information: the case of the 
notorious revelation of interceptions concerning the Berlusconi process is paradigmatic of how 
the public interest concentrates on details of the interception transcripts, sometimes not directly 
related to the charges discussed in the process,

3. Journalists can speak either to the parties or their attorneys, or to the chief of the office that is 
proceeding. No single judge or prosecutor is allowed to have dircet relationship with the press 
unless she/he has a specific delegation to that aim. A violation of this ban amounts to a 
disciplinary cherge (art.2, paragraph 1 letter U legislative decree 109/2006).

4. The answer given to part 1 applies also to this purpose if the publicity itself is violated, while if 
video recordings are banned in violation of the law (art. 147 att cpp) then no consequence will 
affect the process itself, while the judge might have a lower grade in his professional evaluation.

5. No legal distinction between press members and the other components of the public is made 
while a trial is going on. The difference pertains to backstage relationships amog journalists and 
the judiciary, that are subject to the limitations reported supra.

6. Members of the press have no privilege in front of other third parties, therefore the foregoing 
answers concerned with the public are also valuable for journalists.

7. No confidentiality rule is specifically stated with respect to the press, nut the parties of a civil 
process may decide to oblige themselves to keep their conciliation secret. On the contrary, they 
would not be allowed to ask for a decisione to be kept secret, as the only right every party has to 
secrecy is the right to get its name cancelled in the copies of the decision that are made for 
scientific purpose.

8. Justice cooperators and undercover agents cannot be seen neither recorded unless from their 
back (art. 148 att cpp).

9. Publishing documents that are secret is a criminal offence (art. 684 criminal code), as it is a 
criminal offence to publish the name or the picture of a minor offended by a sex crime (art. 734 
bis criminal code). Therefore, the publicity discipline must be observed by the press as well as 
bythe rest of the public, but sanctions are harsher for journalists.

10. see supra point 6.



11. Not all legally acquired data can be disseminated as they are. For instance, a member of the 
press might lawfully get to know the name of a child victim of sexual abuses, because the name 
might be cited during a public process by a witness, but that name shall not be published in any 
way (art. 734 bis criminal code).

12. Art. 21 Constitution is enforced directly by courts, that since a famous decision of the 
Suoreme Court in 1983 affirm that both  privacy and the defence of personal dignity may be 
overridden, with the proviso that three requisites concur at the same time: public interest, truth, 
formal continence. If these three criteria are respected, the journalist cannot be censored neither 
in a criminal nor in a civl process.

13. A good amoount of annual statistics made by the Ministry of Justice on the functioning of 
Italian justice is communicated to Istat, that publishes all the main statistics about the State, its 
population and its institutions.

14. Both the Ministry of Justice and the chiefs of the office, who will be monitored by the chiefs of 
the office of the higher level in the same district.

15. Interceptions are the hottest topic in the relationship between justice and the media. 
Nowadays unlawful wiretappings must be destroyed (art. 271 cpp), but before that takes place, 
numerous peoplee get to know them and the danger of dissemination through press "scoops" is 
high. A stricter regulation is likelòy to be adopted sooner or later.


